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PREFACE. 



The Author has endeavoured, in the 
following pages, to give as full a Memotr 
of Sir Edwahd Coke, as he has been 
able to collect from the historical and 
biographical information extant concerning 
that great Lawyer. 

He believes that it has not been hitherto 
attempted to combine these consolidated 
details in a separate work; this he has for 
some time contemplated, and now submits, 
with much respect, to the Public. 



8, King's Bench Walk, Temple, 
November 14, 1825. 



LIFE 

THE RIGHT HONORABLE 

Sir EDWARD COKE, Knight 
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TT is not uncommon, and sometimes certainly 
not indiscreet, for the biographer of great 
men to enter at once upon their histories, ab« 
staining from previous comment on the times 
in which they lived, or the prevailing usages 
which influenced their actions. For it fre- 
quently happens, that points of character, which 
are represented by writers in different lights, 
depend on the opinions which men form of 
common occurrences in which the party has 
been engaged, or on general motives which 
have actuated him; with such the reader is 
acquainted by virtue of his own experience, 
and can himself judge competently of them, as 
he pursues the narrative. But where some emi- 
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nent person has been accused of many errors, 
and assailed by various prejudices; where the 
imputations cast upon him are to be weighed 
not so much by a reference to ordinary aflfairs, 
as to the manners of the age in which he lived ; 
where again a discrepancy among authors as 
to the truth of these insinuations, compels us to 
balance the credit due to each; it is both just 
and candid to give some warning of these 
coming differencesi and to reveal, in substance 
at least, the character of the times to which 
they have relation. 

Sir Edward Coke had the fortune to be ex- 
posed at different periods of a long life to the 
most severe calumnies, the most mortifying 
scurrilities, and the most painful privations; 
and although a future opportunity will be found 
for the discussion of his general character, yet, as 
pride, obstinacy, severity, and even favouritism, 
were strongly urged against him, the attention 
of the reader shall be briefly directed to the 
ruling influences which swayed the man, and 
the courtier of his day. 

Education, the spring of intelligence and 
independence, was for the most part confined 
to men of rank and fortune ; and the exercise of 
reason was permitted to these only as far as 
it . harmonized with the temper of existing 
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authorities. The auspicious beamings of the 
Refotmatiou had indeed shed forth a partial 
light; but the gloomy stenmess of Henry, and 
the arbitrary capriciousness of Elizabeth, were 
but ill calculated to give due energy to the 
new state of things which they had established. 
Implicit and unwavering obedience to power 
was therefore the first lesson taught to youth, 
the first practice adopted by manhood, and Ae 
»best interest known to age. We are not to con- 
clude, that there were no characters excepted 
from this reign of subserviency, but die instant 
disapprobation manifested against them, and the 
punishments Ihey suffered, show sufficiently the 
spirit of the age, and the temerity of those who 
dared to speak or act in opposition to it. In 
support of this, the example of Peter Wentworth 
need hardly be given. No sooner had this 
person asserted the freedom of debate, which 
he thought necessary to the House of Com- 
mons, than he was visited with a citation to 
the Star Chamber, and a month's imprisonment, 
being released at the end of that time oiily by 
the special grace of majesty. And on a reite- 
rated expression of that independent feeling, 
he was committed to the Tower, with two or 
tbiiee otKers who had hazarded an opinion in 
his favour, during the Queen's pleasure. In 
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short, the laconic language of aye or no was 
the only means by which men, who are now 
most powerful members of the legislature, ex- 
pressed their sentiments on public affairs, unless 
they chose to risk the censures of the court, 
with the penalties incident to them. 

Severity, nursed up from the earliest dates 
of English history, still flourished when the 
unfortunate traitor or felon came before his 
judges. That refined tenderness towards the 
accused, which now so eminently distinguishes 
the tribunals of this country, which enlists every 
feeling on his side, and not unfrequently, for 
the sake of life and fireedom, allows him to step 
beyond the strict regularities of practice ; which, 
if there be the least doubt as to his misconduct, 
operates most strongly for his acquittal, was 
utterly unknown to the judicial benches during 
the sixteenth and seventeenth centuries. With 
regard to those unhappy persons, we find the 
same influence prevailing which M. Cottu de- 
nounces as too common in the criminal courts 
of France, — ^an inclination to believe every ill 
against the prisoner, and an anxiety to exclude 
all expectation of his innocence. 

Bom under a grasping and self-sufficient 
dominion, it was no wonder that the industri- 
ous and the . ambitious looked for promotion to 
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those who were in highest favour with the chief 
authorities, and that, having attained to ad- 
vancement, either from gratitude or interest^ 
they allowed themselves to be guided by thosi 
favourites, and acceded to their fullest wishes. 
We must not, then, be surprised to find great 
places, weighty affairs, even men's lives, at the 
disposal of courtiers, since the principal agency 
on these occasions was managed by such as had 
thriven under power, and were naturally fear- 
ful of losing the advantages they had acquired 
through their servility. 

The courtier^s image has been almost already 
depictured : he was prodigal of his flatteries to 
obtain power, and careless by what means he 
secured his rising ; he attached himself to the 
coming fortunes of the time, and diligently 
waited on the dispositions of those whom he 
served. Haughty from success, he exacted the 
same obedience from others which he had him- 
self practised, and while he scrupled not to ask 
concessions at the hands of those whose con- 
sciences and duties must have prompted them 
to deny his requests, he never failed on the 
slightest defeat, through his subordinate agents, 
or his own personal influence, to traduce the. 
characters of any who had resisted him, and, if 
practicable, to deprive them at once of good 
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fame and employment If then» in the ^uthpr^ 
which we shall have occasion to quote^ pur 
celebrated chief justice is reproached for pride 
and obstinacy in disputing the King's preroga* 
tive in some cases, it is fair to conclude^ that 
he might have deviated from the accuston^ed 
humiliations required by tibe Crown ; if he is 
loaded with censure for his harsh treatment of 
illustrious nobles or state prisoners wheU: on their 
trial, it must be recollected at the same time 
that we may confess our inability to justify hi^ 
conduct, that such severity had long, been in 
unison with the overbearing temper of the tinxes; 
if he is proved at one time to have yields l^Uh 
sense of duty to the capricious courting^ ol a 
favourite, repeated instances of corruption a/3r 
sure us, that to obey such influence was thect 
hardly esteemed an error ; and when afterwards 
he is found to withdraw bis countenance from 
such usages, we shall rather be disposed to 
regard him with admiration, who, while an 
overweening desire for private advantage was 
predominant, resolved, in spite of opposing 
prejudice, and probable disgracei to act con*^ 
formably with the spirit of the constitutioa. 
The opinions, as well of his panegyrists as qf 
his assailants, are to be duly balanced and 
appreciated ; we shall distinguish between this 
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remiirks of tbe courtier and the puritan, th^ 
declared enemy and the faithless friend, the 
advocate of strict government and the zealot for 
liberty. 

The name of Coke, or Cocke, is of great 
antiquity ; it signified a river among the ancient 
Britons ; and there are at this day many places 
which substantiate its origin, as Cockesford 
and Cock-Thorpe, in Cumberland ; Cokely, in 
Suffolk, 8cc.(a) 

His name has ever been highly estimated 
in the county of Norfolk. In early centuries 
many manors and lordships were in the pos- 
session of our Judge's ancestry ; in after ages 
Ihe prosperity of his family was distinguished 
by the renown of their merits, and the value 
of their inheritances; the Chief Justice was 
happy in the accumulation of honours and for- 
tune ; and if we search among his descendants 
we shall discern many considerable persons, 
the last Earl of Leicester, and the present most 
respected owner of Holkham. 

It may be right, before an enlai^ed ac- 
count of these individuals is entered upon, to 
point out one writer, Mr. Lloyd, who, in his 
State Worthies, has altered the spelling of 

iay BlomefieM's HorMk, p. 812. 
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Coke to Cook (6). That he was in error 
appears sufficiently from biographers and his- 
torianSi who unite a general testimony in favour 
of the first name, and, what is more confirm* 
ingj from the customary handwriting of Sir 
Edward in his signatures (c) : the pronunciatiop, 
however, is conformable to Mr. Lloyd's ortho- 
graphy. 

The pedigree, from which the most ample 
and accurate information has been derived, was 
drawn by Camden, the learned antiquary (rf); 
it was in the hands of Thomas Lord Lovel in 
the middle of the last century, when Collins 
wrote his Peerage (e), and is doubtless yet. 
existing, a document of chief curiosity aad 
value. 

William Coke of Dodington, or Didiington, 
in South Greenhow, a hundred of Norfolk (/), 
is mentioned in a deed as far back as the year 
1 2o6, (8 John). He is said to have held, in 
the same year, the lordship of South Burgh, in^ 

(b) Lloyd'a,State Worthies, vol. ii. p. 109. by Whitworth, 
whiere the Editor has supplied the name of Coke under ai^ 
asterisk. 

(c) Biog. Brit tit. Coke, Sir £d. citing his letter as 
transcribed from an act of council. 

(d) Collins's Peerage, vol. iv. p. 347. 

(e) Ibid. 

(/) Blomefield's Norfolk, vol. v. p. 805. Collins, p. 347* 
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Miiford Hundred^ and to have conveyed lands^ 
subject- to knight's service, to William, son of 
Galeran (^). Geffry and Thomas followed (A); 
after whom we find Roger and Robert men-- 
tioned as lords of Dodisgton, the former in 
34 H. Illy the latter in 9 Ed. I. Thomas, son 
of the first Thomas, bad the seignory in 44 
£d. I, ^d John, his son, in 9 Ed. IL He 
was Ihe father of Sir Thomas Coke, who pos- 
sessed the manors of Mauntby and Faidden.inr 
addition to his patrimony (t). From him 
sprang another Sir Thomas, celebrated for 
valour and wisdom ; who so eminently signal- 
ized himself in the wars of King Edward the 
Third, that the degree of knight banneret, an 
honour only bestowed on the field of battle, 
yraa conferred upon him. In 22 Ed. Ill, he had 
a grant of 100 L annually to sustain his rank; 
and a few years afterwards an estate valued at 
200 /., a vast sum in those days, was given 
him (i). This gentleman was at one time 
seneschal of Gascony (k) ; he died in his 
father's lifetime, and his son leaving no issue 
the inheritance descended upon his brother, 

(g) Blomefleld, p. 806. Collins, p. 347. 
(h) Ibid. 

(t) Blomefield's Norfolk, p. 806. Ahhiev. Rot, Orig. 
pp. 320. 333. CoUtnft's Peerage, p. 348. 
(k) Ibid. 
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who was imng at Whitwell in 1362. John 
of Crostwicky who removed to East Ruston, 
and four more, came next in lineal succession ; 
but the last of diese dying without issue, Ro- 
bert, the second brother, who had acquired by 
marriage the manor of Sparham, became the 
leading member of the family. He had two 
sons, Robert, Sir Edward's father, who was 
seated at Mileham, and Thomas, lord of Gam- 
bons, in Whitwell (/). The former married 
Winifired, daughter and co-heiress of William 
Kniglrfley, of Margrave Knightley, in the 
county of Norfolk, descended from the Knight- 
teys of Fausley in Northamptonshire (w), by 
whom he had eight children, and of tiiese the 
Chief Justice was the eldest (n). 

His falJier was bred to the law, grew into 
ccHisiderable practice, and became in time 
a bencher of Lincoln's-Inn, where he died in 
dhambers on the 1 5th of November 1 561 , aged 
ferty-seren, while his son Edward was at Nor- 
wich school (p). A tablet, in remembrance of 
him, was placed in the church of St Andrew 

(0 Blomefield's Norfolk, pp. 806^ 807. Cdlins,p, 349. 
(m) Blomefieid, p. 808. Collins, p. 349. 
^ Stow's Sorviqgr of Loodpii, book iii. p. 949. BIo|»e- 
field, p. 808. Biog. Biit. tit. Cok«, SkW. 
(0) Collins, p. 349. 



( 11 ) 

Holboni (p); but there are rariotis accotmtsi 
as to the author of this mark of respect, some 
ascribing it to his wife ig\ others to the subject 
of this memoir (r). 

Sir Edward was twice married. His first 
wife was Bridget, daughter and co-heiress of 
John PastOB, of Huntingfield Hall, Sufiblk, 
Esq* («) ; the second, Elizabeth, daughter of 
Thomas Cecil Earl of Salisbury, and relict of 
Sir John Newport, otherwise Hatton (f). The 
fcNcmer gave him seven sons and three daughters ; 
the latter two daughters. 

A very succinct mention of these may not 
be unacceptabte. Of the daughters, Elizabeth 
died yonng ; Anne married Ralph Sad^r, Esq. 
son and heir of Sir Thomas Sadler; and Bridget 
became, 22 Jac. I; the wife of William Skinner, 
Esq., son and heir of Sir Vincent Skinner. 
His eldest son, Edward, died in infancy. Ro- 
bert, th^ second, was knighted, and married 
Theophfla, only daughter of Thon^as Lord 
Berkley^ ancestor to the present earl of Berkley, 
and died, aged 67, July 19, 1653^ leaving no 

(p) Stov's Survey of Londoo, book iiL p. 949. 

(9) Blomefiekl's Norfolk, p. 807. 

(r) Biog. Brit tit. Coke, Sir Ed. Salmon's Herts, p. 340. 

(s) Collins's Peerage, p. 349. 

(f) Blomefield, p. 807. 
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issue. He was buried at Epsom, where his 
monumeutal inscription may be ieen (u). Ar-* 
thur, the thirds married Elizabeth, daughter 
and heir of Sir George Walgrave, of Mileham, 
in Norfolk, knight, and died at St. Edmonds- 
bui^^, Dec. 6, 1629, leaving four daughters his 
heirs. John, the fourth son, was of Holkham, 
and married Meriel, daughter and heir of 
Anthony Wheatley (son of Williiam Wheatley, 
prothonotary of the Court of Common Pleas)^ 
by whom he had seven sons and seven daugh-^ 
ter&. The estate, however, devolved at length 
on, the youngest son John, who dying unmar- 
ried, Henry, the Judge's fifth son, came into 
possession of Holkham (j:). These particulars 
concerning Sir Edward's posterity We been 
copied from CoUins's Peerage ; and it may not 
be amiss to follow the example of that writer 
in accounting for the sixth son, Clement, before 
we proceed to the immediate ancestry of the 
Earl of Leicester. Thomas, the seventh, died 
an infant. Clement Coke, Esq* married Sarah, 
daughter and co-heiress of Alexander Redich^ 
of Redich, in the county of Lancaster, Esq., 
whereby, it is said, that he augmented the in- 
heritance of Longford, in Derbyshire, left him 

{u) Biog. Brit. tit. Coke, Sir Ed. 

(j?) CoUins'a History of the Peerage, voLiv. p. 353. 
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by hts^fatber. He was a lawyer of the Innef 
Tempte, i^rher e he died May 23, 1 629, leaving' 
two sons and two daughters, as the inscription 
on his monument in the Temple church shows(y). 
His eldest son, Edward, was made a baronet 
in 1 641 , but the tide became extinct in less 
than a century afterwards, and the estate was 
devised to the brother of Lord Leicester. We ' 
come now to the Holkham branch, of which 
the first member was Henry, the Judge's fifth 
son. He was seated at Thurrington, in Suf^ 
folk, and married Margaret, daughter and heir 
of Richard Lovelace, of Kingsdown, Kent, Esq., 
by whom he had four sons (z). His eldest son, 
Richard, was of Thurrington, and left Robert, 
who was the fortunate inheritor of the seat at 
Holkham, and the gpreatest part of Sir Edward's 

(y) He is celebrated for a speech of great boldness, when 
momber for Aylesbury, in i6s6, in a debate on the propriety 
of granting supplies to the king. On that occasion he de« 
clared, that it was better to die by a foreign enemy than 
suffer at home ; which saying so stung the court, that they 
persuaded the Upper House to appoint a committee for the 
considtriktion of the public defence, and the safeguard of the 
seas ; on which the equipment of a fleet to act against Spain, 
and another to protect the coasts and trade, was advised ; 
thereby displeasing the Commons, who took g^reat umbrage 
at the origin of measures, which required money elsewhere 
than aniDDgBt themselves. — Hist of the House of Stuart, 
p. 84. ^bard's Hist, of England, vd. i. p. 437. 

(2) Collins, p. 356. 
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estalie* From biin sprang Edward, who had 
five ohUdren, the eldest of whom was Thomas (^). 
Thill geademan is represented as a eonstant 
attendant in Pailiament, and to have possessed 
considerable merk, on which account, on tiie 
rental of the order of the Bath, he was made 
a knight comptoion ; in 1728 he was created 
Lord Lovell; in 1733 was constituted joint 
postmaster-general of Great Britain; and in 
1747 was raiised to the dignities of Viscofunt 
Coke and £arl qi Leicester (b). He had one 
son, Edward, who married the Lady Mary, 
daughter of the Duke of Argyle, and died be- 
fore bis father, in 1 753, wi&out is»ie. The 
Eari died April 20, 1759, whereby the ttiles 
became extinct (c). It only remains diat we 
should point out tione subsequent dispoaition of 
this magnificent inheritance. Edward, the 
Earl's brother, was, as we have learnt, the pos^ 
sessor of the Derbyshire property through the 
failure of Clement Coke's posterity. On his 
death, in 1733, Robert, his youngest bBother» 
succeeded; and when he died, in 1737(<0, 
the male line, with the exception of Lord 

(a) Collins, p. 8d&^ 

\b) Biog. Brit, tit. Co]|^ Sir JBd. Odlins^ ^ m6. 

(c) Bbmefield's NoilfoU^f l>. 899. 

(d) Ibid. 
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Leicester, had failed. The estate of Lottgfbrd 
then came to Weamati Coke RobartBy Esq., 
the soa of Philip Roberts, Esq., 1^ Anne, sisle^ 
of ihe three brothers last m^itioned (e). This 
gentleman, three years before the death of ihd 
Peer, and consequent extinction of the hcxioiiiSy 
t6ok the name of Coke (/), probably, m con^ 
sideratioH of the good fortune which awaited 
htm; for he inherited the vast mansion and 
pMperty in Norfolk, by desire, irom his noble 
ancestor (^), after the decease of the Countess 
dowager. His eldest son, Thomas William 
Coke, Esq., the present member for that coontyy 
is now the hospitable and dignified owner of 
those admired possessions ; and Edward^ th* 
second, who has represented the town of Deiby 
in many parliaments, possesses LongfbMl. 
Although it need scarcdly be observed that We 
atre not writing the history of Holkfaam, it 
would not be pardonable if all mention of an 
infaeiitance were omitted, which has descended 
from an ancestor so honourable, to an hm so 
iforthy o( its splendor. 

(^ Bleomfidd, p. 809. 

(/) Ljaont^s Mag. Brit Oerfayshire, p. 79. Betbtai't 
Bftronetage, vol. i. p. 510. where it it taidi that the nana -of 
Roberto was exchanged on the dcteth of Lord Leicester. 

(g) Wilson's Biog. Index to the House of Coosmons for 
I806, p. 135. 
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Holkfaam, or Hoe*ltg-ham, was formerly of 
3ucli consequence, that in the 4th year oi 
£dw. 11. the King's writ was sent to this 
amongst other neighbouring towns, directing 
that ships should be provided for the King's 
service in Scotland; and the same eminence 
remained attached to. it in the next reign (h). 
It is now a village, remarkable for the sump- 
tuous edifiee built by the last Earl of Leicester, 
which was finished by Margaret his widow, in 
1764, at an expence of 11,000/. Several en- 
downients for the maintenance of indigent and 
widowed persons bear ample testimony^ to the 
honour of this lady ; nor was she less tender of 
the interests of religion, for in 1 767 the church 
was repaired and embellished solely at her 
cost ({)• 

To descant on the varied elegancies of a 
structure, which is not more the admiration of 
our countrymen than of foreigners, more pro- 
perly belongs to the province of topographical 
description, yet there are superior delicacies 
and beauties attached to it, whiqh, sanctioned 
by the tribute of universal repute, deserve a 
slight notice. The convenience of internal 
arrangement, the sweeping vistas which expand 

(^) Blomefield'iB Norfolk, p. Bog. 
(i) Ibid. 
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diemselTies before the delighted visitant^ the 
eKqfxiaite workmanship of the statues, the rare 
art wh^ch is revealed amidst a coUectiou by the 
first masters, warrant an expression of satisfac- 
tion, which, if subject to repetition, would seem 
a perpetual topic for flattery (Ar)« 

Elizabeth, the eldest daughter of Sir Edward 
by his second wife, died unmarried; and 
Frances became the wife of John Viscount 
Purbeck, but left no issue (/)• 

Mileham, a village in Norfolk, was the birth 
place of this incomparable lawyer, where, it 
seems, he remained during his early years. 
Those who delight in prognostications and 
superstitious authorities, will probably argue 
something remarkable from his mother s un- 
usaal dehW The Jodge informed Sir Hemy 
Spelman that she was so suddenly relieved of 
her charge, while sitting by the fire-side, that 
there was not time to remove her to a neigh**, 
bouring bed before the event took place (m). 
This happened in 1549, ^^ ^^ author of 
Magna Britannia, who wrote about the yeur 
1 724, asserts that the house where it occurred 

(k) See the Norfolk Tour, 1777. HolkhatDi p. ttfi^ 

(0 Collins's Peerage, vol^ iv« p. 355. 

(m) Spelm. leenia, p^ 150. . ') 

C 
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119B& th^ to be se^ (n). Itht exi^Uimt pitfWt^ 
to whom tUii£lidfibM been iA^e, reared her iUilii^ 
teious eMld with tke most assiduoui^ tetidernetA | 
and it h ^corded to his credit, that he enters 
tallied the highest veneration for her memory (^Jj 
There is no mention, however, of those early 
flashes of intellect which are so often attributed 
to great men ; had any such been elicited from 
him, they Would, doubtless, have long iiinee 
been mar^alled into the ]ists of literary anee^ 
dote ; it is, therefore, more than probable, tiiat 
he returned the caresses he enjoyed with a full' 
measure of obedience and industry; and that,^ 
while he displayed no signal efforts of geni«s, 
he was giving an earnest of that solid end' 
peo^^ting character which assisted his rapid 
devation, and adorned his eminent advance^ 
ment. At the age of ten years he waisr sent to 
the Norwich free-school, which was in higW 
reipurte, and was placed under lie care of Mn * 
Walter Hawe(/?). Of his producttons, while' 
h^e, no tradition is given ; but he is repre- 
sented as conspicuous for diligence atid appli- 

(«) Magn. Brit. vol. iii. p. 301. Norf, 
(0) Biog» Brit. tit. Coke, Sir Ed. ^ 1 

(p) FuUer's Worthies in Norfolk, p. 950. Biog^. Bilt. tit. 
Coke, Sir Ed. citing Antiq. Scholtt reg. p. 37. 
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ekdony did do l^fts distiftgttrfibetf fdf his pfofi* 
deiicy (f). in 1 567- to intnt to TVhkity Gdltege, 
tyamfaridge, add, kceofdiflg to Dh FiiHer, ^mli 
committed to tke tuittoti ef Wbitgift(f*) ; lytif 
ffae editor of Bio^apbia Britannica has assigneil 
a good retoott for believing ibis disposal of 
young Coke to be an error ; for it appear^, ihbt 
at the time of bid entranee at the uniTersity, 
Are arcMHdhop was a fdlow of Peter-'houde, 
and^ of course, could not have acted as tutoi* 
at Trx]iity(^>. Tbe foundatioh of the mistake 
^ems to be^ that when Coke was made the* 
Queen's attomey«general Dr. Wfaitgift seiM him 
ft new Testament, as a present from the ancient 
faster to his pupil ; a colmezion which, a» th6 
sbme editor jusflyobfilerves, might in after-tifnesT 
hwe been recorded tb bnce eitisting between 
the head of a college and the sttf dent (f). 
Ther fe is, hcNvever, toother circtfinstencfe which 
mi^t have ocea^ned this errcnr : Sit GMrgtf 
Punl, in his life of tlie krchbishop) fixes tiie^ 

(f> BUfi^Bnt. tk^Coke, Sir Ed. 

(r) Werihiet, p^a^t. 

(s) Stxype's Life of Whitgift, pp. 9, 10. Biog. Brit. tit« 
Coke, Sir Ed. 

(t) See BiiDg; Brit, vdier^, bo^e^er^ ibe nirae of George 
it misplaced for John. 
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date of his degree a9 doctof ifx diyinityi.tn 
1569 (u)j for which :h^ is corceG^fsd by Sti^g^ 
who has given the true time, 1 567. It happeofifl 
also, that in the same year he bepame supce^^^ 
sively master 'of Peml^oke Hall aad Trin^tj]^ 
College; it is not impossible then, thf^t Dr^ 
Ful^er^ not adverting to his fellowship $tt Peterr 
house, and relying on Sir. George's authofi^^ 
for his subsequent promotions, might haye^ 
imagined that during the interval of- two years 
above referred to, the care of ths^t eminent 
churchman had been bestowed in the mannei? 
he has described. 

The same uncertainty which hangs over, the; 
progress of Coke's e^rly youth, attends \^ 
durii^ the years of his university edu^atio;|« 
Conjjectures are often incorrect, and alwaj^s 
unsatisfactory ; it is therefore sufficient to ii^ti-: 
mate the probability, that during a stay there 
of four years (it), his mind acquired fresh re* 
aqiirces aadr increasing stability. It niust.al^o' 
be allowed* as highly credible, that he acquired 
the degree, (a other honours conceded -tg^ 
students of his standing. This, however, is 

(11) Panrs life of Archbishop Whitgift,p.5. 
(«) Lloyd's Worthies, vol. ii. p, 109. FuUer^s Wortfaiea, 
p. 250. 



tittrfeln, that ^e kw was tlie great field for th^^ 
T^ky of Ms intellect ; it will appear that he had' 
lib sooner engaged in the fitudies of that pro- 
feissioh; than th^ shrewdness and penetration of 
life character were exhibited in al! therr keen- 
nfe^s; his rapid success eVinc^d that he had' 
made a wise choice, and his indeflitigable toil 
Aat he Was gifted witli pfersevera^nce to sustain* 
his fortune. 

In 1571 Tie was entered of CllflTord^s Inn, 
And the year after became a member of the 
Inner Temple (y). Here his capabilities were" 
acknowledged, and his proficiency appreciated ;■ 
for he had not long been a student before the 
Cboki case of Ae Temple, which had puzzlerf 
the whole house, as Lloyd informs us, afford- 
ed him an opportunity of rfevealing that legal 
a:cumen, both in the perspicuousness of his 
statement, and the rectitude of his pleading, 
wlhich gave a likely jprophecy of his future 
eminence^ and immediately procured for himf 
^Ohsiderable notice and approbation (j^). ' Tbr' 
if is related that the whole bench, before whbm' 



(y) Uoyd'a WortfaiM, ^Kii. p. 109. FiOki^ft WortUn, 
(x) Lloyd's W<Hthm, vol* ii. p. log. 
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tba matter was argu^^i^ wereidtotffv^ whitat ]i«h 
WW speajdiig ; and th^t ^ aodety to vfhKh ^ 
belooged haatow^d their Q4miratioii upp^ ^xer^ 
tipivs, wlMch had imravj^ed the .difficuHiei»' ^^ 
htud ill vain ^Mtemirted to $uni;iouiit^40, At t)iE9 
time when ^i^ evi^pt toQk plac^, exerciaes, or, 
moQtiiQgs a$ they wf re thea caJled^ were ei^ 
forced ip ^trictaess by lihe benchers of the, 
several inns (&) ; they were considered as oecQS* 
sary meains ^ improvemeut, for the purpose of 
prejmpting and trying the qualificatioQs of each, 
aspirant to the ban Yet auch is ti^e epMbnia* 
tipn of modem ple^ings^ that through the 
carefnl efforts of ap enlightened legi^latufre^ nod 
^ liberal ijaterpretatiop of onr judges, it ia mi 
more common now £qt a suitor to lail through 
the mi8appreben9iQn qf his comisel than in 4ie 
ancient days of form and preparationt It wa$^ 
however, at oneof dieae formidable: esisityathcA 
the fiitore Chief Jwtioe diapliiyed the poiarem 
of his understaoding j wd ^though the uaK^ 
tin^ of piobatioii was eight yeiB^rsi(c)j| such. were 
bis attaiomentSy that at dlie end of mx he. van 
judged competent to sustain the interests of 

(«) Lloyd's WorU^isty toUiL p. 109. 
(6) See Dugd. Orig. Jar. p. 158. 
(c) Ibid. 



( » > 

dbftte^ vflid wetit to^ibe bAr tcwrdingly^^^-^ di»9 
tifii^rmshed iiuit&iiee oi ealriy pm>motioii (tf)«' - 
« Ha did natmik iMg fbr praetice or adiranee- 
sent- He^ dates his fiyst appefttanqe' iu iki 
Grfmrt of Qiieeii'9 BeHch in Trinity Tenp 1558^ 
in a cause of m wh importtmoe to the poortias^ 
and iateieat to fbe piiUia 

>It ^ms an action brotight by Lord CrpmweU 
againit Mr. Deiuiyt Viear of NorthUnham m 
Norfolk, for elaader, upon Iha $tat«t6 De so^m 
dUi$ magnd^m. Jnd^ent was given for th^ 
didPendant, on account of ^e inauffieiency of 
the dedaiatioii ; on whioh ancrther action wa# 
noitaineiMttd, and after same ebc^ptiiona to the 
fading, the afiair was oom|»?omi9ed4 After 
f^Qittng that the judges warmed the d^feadvut 
ffi^this case against a demuriref, which aduutt 
Ike faels on the raeord, wd leaves the decision 
imliiefy iba ihe eoilrt on points of laiw, h^ con^ 
^dia by ad;ming plaadardi that aUhf>i:^ tb«if 
hMf' be k)£ apimoa that Ae pl^iMI^ h^cf no 
imiae o£ addon, diay ciiotild not hawrd tihair 
dknts case an ni detnuvrar, b>jrt await tha adr 
vantage which might arise from matters of fact; 
and rely generallyi that the matter? of lo-w 

« 

(d) Lloyd's Worthies^ vol. ii. p. log. FaUlr'b' Wcn^hW, 
vol. iu p. isg. 
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t^ouM^e saved, as it happened' lif^lfe procM^ 
ing before him, for subsequent deliberatioii^^ 
Not long after this he was ^hoste- Aeiid^ to 
Lyon's Imn for -three years (/). This mrttiia, 
siaitidn peculiarly fkvourable to his fontmef ^te 
aotld now reflect with pleasure on the legri tfeea^ 
sures he had accumulated, . and 06 the^M^^cM 
#hich enabled hitn to give his knoiPi4edge4d Ibe 
frorldi' without learning he bad never allsiiwA 
to reputation, without fame he had never galMd 
his readership, especially also eariy a* gtattd-. 
ing; without the opportunity of implutnig^his 
researches to others, he had lost tbe adv«Btag4s 
lever most valuable, of difibsing <he- tlMMight« 
explanation, and acquiring impereeptttily tke 
Unction of public aj^roval. From tbe chaoNMteT 
he had '^i^tablished, it is not sorimsing that liis 
lectures drew a numerous audience ; tnA we 
are 'told, that the fi^it of their good opmrnt 
Was an extensive and increasing b«iBineiB(g'XH^ 
'grew qui<:^Iy, indeed, : into such repute, .d^Kfe a 
bost of clients were in constttit'a;ftettdaoo&4br 
the benefit of bis couitoel(A), M tluit tkerpre-^ 

(e) CbkeVRepoi^y partiv. p. la. »• ; ' . 

(f) Lloyd's Worthies, v(d. ii. (>• 109. Fuller's WortWes, 

. (g)ibid; 
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jicttyr^andi «t the same tibe «at^£iil af the ubfte 

^titer h^ had inheiited £n>m lak ftth^r,*^ 

Bfimwd -w^ aoidoubt cmscioqs 6f his^^ ^ccai« 

4iM|aeaoe, and • opening enineBce ; he was 

^firpgalof hktspeas ofhiihn^^ai^ aodwliileha 

jMii^eeled AO' leisUfe in addix^g^ to hia aoquue* 

MHitB, vhe had adopted hfbjAB^ of regnlanty end 

meiebe^ vUoh in no sUght-degpree maintalBad 

fats health. He had now to look aiound for 

th« main support; of a virtuoos and aotiire life, 

a pifftaier to shareits fortnnea, and, sarronnd^d 

^aa be was by. a train of flawing prosperities, hiit 

' €lKMe wafi dignified, and his supcess c^srtaini 

--iHe made his addresses to a lady^ of high iuid 

hbioiirable family, whose father was the third 

eaaaof Sir WiUiiin Paston, of Paaton, in the 

. . county of Norfolk^ and a desc^idant of William^ 

afiidge of the Common Pleas in the reign' of 

! Henry the Sixths 

; * Ha sister married Thomas £arl of Rutland, by 
whom she had Henry Earl of Rutland, Gertrude 
Countess of Shrewsbury, Ann Countess ' of 
^Westmorland, and Frances Lady .Abergavenny ; 
so that, besides a portion w&ich, viis et fnadis^ 
as it has been quaintly termed, amounted, at .^. 
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taged by a neiP^^UiAiieft lo nbfailiQr (i)i . < ) 

ed^motdd Mith MfiBU Brtdget PaiAto abbntseini 
yj01tr9 nftttT: hiB caU td iSie Imr^ altboilgh thcM ji 
QChjEUKiduttl iMolimied t>f lier BHptifiis or dei 
eense (ft). Her tiic^timftUe yalub », boweFer^ 
oteaifly! ntMifeflted by tbe dulogies whiob am 
l^Tifibed onhei d^uanoteri and tbe.di8tiiigiii8biQg 
title til Ibe ' liloonifMyriible' nioiniajsr wbioh ww 
bwftmd vipoii ber. Her rank wad amoig iba 
fibief famiUe» in Ibe county, and b^r foi^tuii^ 
vmo9g tbe tooeit ample (0- Sbe ^nricbed bar 
bpsbmd witb tm cUldnm ; and it is not a^ aligbt 
ttib^te; to ber fnemory, thai aueb as reaobed 
maturity supported tbeif respective atations in 
tkm^ witb di^tf^ and boiuhir. . 

Tbe cjarceot of preferment now flowed rapidlff 
MfaTOuirof Sir Edward; be was cbosenReconlfir 
of Covetitry and of Norwicb(a»X ^^^ purattiog 
bfts practice ait the same time wkb uaabaied 

(i) See Fuller's Wprthies, vol. ii. p. 128. Llpyd'? Wor- 
i(Me», vol.if. p. 109. BlomeileM*s Norfolk, p. 8o8r. Col- 
liDf^qi fSA. of the Feemg^^ voLiv. p^ 349. 
, (*) B*o»- Wt. |i$. Coke> Sir Ed. »ato<c). » 

(0 See Llojr^'s Wprtbies, vol.iL p. io9» CoIUd^'a tSfif* 
of the Peerage, vol, iy. p. 149. 

(m) CoBins, p*35o. Lloyd/p, 109. Fdller's Wonhiev, 
f . 050* 
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cpoftulted . e?en on . ma|teK» , ^ffi^rtyiaiqg ; t» 
K£Ky«lt|r (/}). Kut 1^ main-t^riQg of Iw tmpiWn 

patronage he had eminently 9|^]wed ^x )i^ff^ 
f^ ^t ikU ^^(q). Whw he, if^i^iepeff^e^ as 

(n) See Biog. Brit, tit Coke, Sir Ed. ' ' 

(^ SetarAl of Cdktt% iMtfa to Lord Burleigh ^Lre •tQMj 
^ the Rditor of tbe. QeppM^l Pictiiqli^ry»'i^ Jial^ bf^ei^ ^ 
the hands of James West, Esq. of the Middle Temple ; .h^ 
enumerates some of these, and gives the following entire, 
W&ich is traneeribed from thenee :«— 

^' Bii^l; heapivtMe^ Mj detto m^t bumUgr seiiNnibBfeft 

I thought it my dutie to offer ipy humble service to voik 
lordship, wherein it shall please your lordship tocommauna 
m0^ and to S^v yoor bs^ip rnoet tumbl thaokfts. {mti^ 
many other favoures) for this present libertie. I would tQ 
Ged your lordriiip'e bedye '(wherebf your lordship somewhat 
^jompb^ned wbw 1 bst atteii4«<l on yoa) were of suci^ 
strength and vivacitie, as the admirable memorie and other 
inwMxl gttite be, wberewith God hath most-abuidflsitigi 
blessed your lordship withaU* This unseasonable wynde aii4 
rayne (which our countrie hath tasted in so great abundance) 
j|i ter.tMi £pfired wi)l icfMiliiiuQ this preeeot devtb» iibirewit)t 
our countrie (which is exceedingly replenished with poore) 
is grievousHe afflic^ted, unles G^ of his mercy do send it 
qione sei^nabls time ta ripen, and iun^ corn and 9tt^er cQigcit 
modiues. And thus I most humblie take my leave, aad rest 
in all things at your lardsfaip's oommaimdment, wiA idt 
thankful x^adine^^^ 

FrofU Godivicl^e, ^is 3d of August, 1597»; 

Your Lo. most humble at commaundemeaC, 

• G^er^l^tfo^Myf v.ol.ii:. p, ^ 



ftelireqtMyt^vWr, Md soon afterwai^g^^'^& 
j^^enitttheht advocate of the Crown, ad isffiice' 
lrki(ft[ has ever jplaced higk rewards and dlg^ 
tia^^ in 'pronpecty it is not dilficalt 1^ attribuf^ 
fte itecotnmendfltidD df tke ac^te' and ent^r^ 
pIriiHng hewytt to that experienced and pchrie^ 
trttting statesman. - ' . 

'it i^ould noV escape our notice, that atnidst 
the arduous employments in which he wtts 
mgeagtdj be fouad) ample leisure fa note down 
the legiBi} trdHsactidns of his day, and; hf de- 
greeis, to 'consolidate his valuable collection for 
the service of the public, under the title of 
itepoxts^ which at tiiat time were, by reason of 
ihehr scarceness, much in request. He began 
ASb beneficial eastern, as he informs us in* In^ 
Pre&ees, in the. year 1580, 22 EHz., perfecting 
the information he acquired during hburs of 
Mlattti0n(p)^ of which he was a gmat eeono'^ 
mist, since he rose from bed at three eveiy mdm- 
ing ; and yet so careful was he of the correetne^ 
0f these writings, that he did not permit the pub-^' 
lieation of any part until near twenty years aftW 
^e irst had been composed. 

In 1591 he was chosen Recorder of Lon* 
A&n(g); and from the usage which then almost 

* * • 

(p) See Pref. to Coke's Reports, part i. and part x. 
(f) Stow'a Survey olf London, book v. p. iSi. 
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t(>) tbe ^hwt judicial qeatHi; hftjcpftld ii<A bMj| 
eo^iAer: hipaedf i^ some mefurare ?epai4 lof 
jdbe usLW^aiied fanlaaad painful r«Qeai«die» of Jw 
yiMitIv If ^e hqw indidged w die expeetfttiQii 
c^.^Ugli^ Ibrlmei he. eeHMply hiid not .e^tec^ 
tained a vain or undue hope ;.; for ^ilst JbJA 
fi^d^t . became establifihed with hi» sovereign, 
the freeholdera of hia native popuntyhad a|>pret 
ciated his merits, and were prepared to bestpw 
th^r confidence upon him on the. earliest occai' 
siqa. . Qe was also the Autumn Reader of th? 
Inner TeiB|»le Society in this year* 
: Qnthe i6th of June 159?, he succeeded , Sit 
Thomas Egertcm in the place of Solicitor Ge^. 
ppra)(r)^ and resigned his recordership about lim 
aame time. Nor was this all the honour in start 
fpir him, for in the Queen's ^ghth parliamentf 
whiiE^h met in November in the same year^ ha 
wa^ retwned member for the county of .Norlblk^ 
9f4 claated Speaker of the - H<Hiae. of Coinr 
mpns Qf). Qn the 22d of th^ folbwingFebraaij: 
Ifi^^Qj^ .placed at the bar of the. Upper Uqwiq^ 
in the Queen's presence, for the purpose of. itch 
Q^viing. her approbation, of his .advamenMnt, 
m^f according to the confiarmed practice^ delj^ 

(r)Diigd*Chroii.8er<p«90» / ^ . 

(*) NVillbV Not. PacL voU iii. p. \3^. . > ; . 



^«»dl'att addMA^ fiwaght wiih thft WalA ^pitei^ 
itilMur df liUddKt)^ aiid diffidencie. As, hoWev^; 
tbe i»t>6i^ hti employed was gilded witb A 
pr^btfliaf tieMtie^ and aptitude of langtiage, 
titiAns it dr^w from Ae Queeh an acknowledge 
ment of Ikis Mperior m^it, the reader may not 
be displeased at itd insfei^oti in this place :-^ 

*« Your Majesty's ii[k>st loving stlbjeets, the 
knig^y cititens and bni^gesses of the House of 
Commons, have nominated me^ your Grace't^ 
pioor serraiM ^d subject, to be their Speaker. 
Though their nomination hath hitherto pto^ 
ceeded, that* they present me to speak before 
yout Majesty, yet Ais their notninatidn i^^ only 
aij yet a nominatioii, and no election, tinfil your 
Majesty giveth allowance atid approbatidd ,* 
fbr, as in the heavens, a Mar ia buc opMum 
eofptts titrtQ it have received light from fhesiin, 
so stand I, carpus' opacumj a mute body, unttt 
yottr Highness's bright shining wisddm both 
tooked upon tee, and allowed me; How gi*eat , 
^ charge this is, to be the mouth of suck a body 
as 3r<mr whole ConUnons repi^sent, fa iltta!* 
what is spoken, grandia regnij my small expe*^ 
rience, being a poor professor of the law, can' 
tell. But how unable 1 am to do this ofliee^ 
my present speechr doth tell, lliat of a member 
in this house I am most unfit ; for ilmongst 
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tiiiste «i^ iiMiiy igWVtt,' nittttf Ititfll^d^ thftWf 
dMp wb« a<m, ttni tiM>#^ ot" if^ jtadgloMii^} 
but I km uiifittiel)^ fhiit, tM y^et r^» but i iMd 
HKtaroefy biMKMSed; do, aa I feea tt^, yottif 
MAjefity' will fiay, ^ ftegteotd fhtgi eHgtmtUf 
fbUa,' QUnotigst bo^ felr frmt ye heVe {Attoked ft 
^aketi leafi If I inay be so bedd as to ttuietii-* 
bef a dpeedh (which I canikot forget), used the 
hifirt Paiiiatamt, in your Majesty's oim mouth, 
Many oome hither ' ad cMsulendum qm ne^ekmt 
quid sU camukfkhim ;* a just reprehension to 
BMiny, as to myself also, Bxt untimely fruit, my^ 
years and judgment ill befitting the gravity of 
Ais place, fiut, howe^r» I know mysdf the 
meanest, and infeanor unto all that ei^r were 
be^e me m this place ; yet, in fhidilulness df 
sertice and dutifdness of love, I think not 
myself inferior to any that ever were before 
me ; and, amidst my many imperfections, yet 
llvls is my comfort, I never knew any in thia- 
plaise but if your MajeMy gave diem favour, 
Gkid, who called them to Ae place, gave them 
also the Uessing to disehaiige it (<)/' 

In this^ speech, besides the ordinary depre^ 
c^Ktion of his talent which every new tspedket 
v^at wont to indulge in, a species of hypocrisy 

(0 HftWEfd't ParUament. Hikt vol i. p. S6o. 
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fful^ hWfer ^puf^e a s^st Gpcr^Qt md txivnir 
pll^ alluskm tp. his yQWl|h(iA)) aii4 earjiy tA*' 
YUPcemeiit; and it mf^r b^. r^fnarkedy that hi* 
q\^o1^tioQ of the Queen's. Ibrbi(kling langmigl^ 
pig]^^ under the s^mblaaee of complimeiity cqn» 
vey a.tacit reproof of her impatience. Hoiif Avef 
tl^§ night have been, a flattering. apd unqu^Uf 
^l^d approbation of the Commons' choiq^ W9s je-» 
hearsed. to him by. the. Lprd I^eeper, on^whiob 
1^§ entered on his office^ and &ljpitated .hfff 
Majesty on . tha. glorious discomfiture .of tibii 
Arn^ada,,and then, made ^e e:9:pected aojoifliifT 
ledgepient of her supremacy. Those who .^fh 
clain^ against the intri^^te legislatiw> mji fuln 
tie judgments of modern timeci, will, .peiiK||^' 
be disposed Jo question th^ patience, or tlm. 
yeracily of the Solicitor General in tS0d> vflfp 
^Jareclf that th0 laws might well ^ caJlad' 
il^ephanti4e ; and that it would be .s^perftiqw^ 
to increase them* But if there are wj" w)i0 
h^ such an, opinion,, they must be, (i^mi^ded^ 
that the treasuries of old legal r l^wiiAg. m^ 
i^wseldpip resorted to,' th«it,the jimmiiierabk 
ad^^^tatioi^ of ancient Writs have giyeusWif; 
to ;^re sin^ple and serviceable |>rocQ9P6ar*W<i' 

(tf) I^e wag only forty-twxi years of isge. ; 
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t&tLt, ^Me ii^jdeed the ; decisions of our ddul*te 
pfoce^d on m6re ' narrow and tincertain bas^; . 
tlt^ principles of law are not so intimately 
inVeatigiftt^d, and consequently not so generally 
naderst'ood- The Speaker then,' in the accus- 
tdmed \^ay, prayed liberty of speech, which the 
Lord Ke^f , on the Queen's behalf, allowed ; 
bot'^xplained *th^ me&ning of that licence to be 
a)re or no, and not the full and free discussion 
of thought which now prevails in our represen- 
iiitive asseitiblies. lie next required freedom 
from arrests, which was granted ; with a caveat, 
tttat undaf colour of that privilefge no man's 
iB^oings, or non-performance of duties, should 
be 'covered or protected; and lastly, he in- 
Vbked tbe royal assefnt 6n such matters as 
^u)d be agreed on, which ^as also Conceded, 
^ coddition that the occasions should be 
^gent and weighty, and the times of demanding 
ieeess ccHiveiiient(a»). On the 27th of February 
Mr, Coke showed his tustomary catitio^ and 
discernment,' Mr. Morice, attorney of Ae 
Gburt of Wards, had moved for leave to bring 
ih a bill concerning the imprisonment ' of » 
nlintsters for refusing to take the baths pre- 
sdfflbed to' ttiem by bidhops, ' ordiharies;' ' s&id 

(s) Hansard's Pari. Hist. vol. i. p. 86^ . 

D 
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etdesiastical judges (^), on wkich a warm 
debate arose. It was agreed, that die abtiaes 
complained of had been highly exaggerated ; 
ahd those who seemed well disposed towards 
the bill; urged, as a strong reason for its 
rejection, the express commands of the Qoeen, 
that the House should not meddle with &e refor- 
mation of any matters in church or state. The 
Speaker on this, in very guarded terms, admitted 
the importance of the subject, but begged per* 
mission to consider the purport and details of 
the bill, which, on a motion for that purpose, 
was delivered to him. The delay he asked 
was judicious and fruitful; for he was sum- 
moned to court in the afternoon^ and on the 
next day rose in his place to declare the 
express charge of the Queen, * that no bills 
touching matters of state, or reformation in 
causes ecclesiastical, be exhibited;' and he 
added, that he was enjoined on his allegiance 
not to read any such bill if it were presented^ 

The mover was about the same time sent for, 
and committed to the custody of the Chancellor 
of the Exchequer (z). 

(y) Se« Hansard's Pari. Hist. p. B75. Fa)ler> Church 
History, book viii. p. 209. 

(z) Hansard's Pari. Hist. p. 888. Oldmixon's Hist, of 
the Stuarts,* p. 604. 
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On the 1 dtfi 6f April, after a long a&d care- 
'fal harangue by the Speaker on the dignify 
and antiquity of Parliaments, the usual formali- 
ties of difisolutidn took place, and Sir Bdward^s 
high ^mpl6yment was dispensed with (a). We 
lire liof tb • assume, however, Aat he had coii- 
ducted himself with inability or incorrectness 
in his office, for the present usage of electing 
the same member to fill the Speaker's chair in 
successive Parliaments was of very rare occur- 
rence in those times (b). And it may not be 
difficult to assign a good reason for our depar- 
ture from ancient custom ; since now that the 
liberty and representation of the people is 
better established and understood, the laws 
and privileges of their high assembly, with 
which it is the duty of their chief officer to 
be ihtimately acquainted, have become much 
more nuinerous, require more! study and atten- 
tion, and call for a full measure of assiduous 
experience. 

Exactly one year after this, on the advance- 
ment of Sir Thomas Egerton to the Mastership 
of the Rolls, the post of Attorney-General' be- 

(a) Hansard's Fftrl. Hiat. p. 894^ 

(b) 8fee' Wflfis'R N6t Wrl. passim. 
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came vacant, and Mr. Coke succeeded 'to it (c). 
It was on the opening, thus created that the 
great Sir Francis Bacon made such strenuous 
and persevering interest, through the mc^dium 
of' his patron Lord £s8ex, to be made tiije 
Queen » solicitor (d); and, as he reproached 
Sir Edward some time afterwards with being 
a main instrument of his disappointment ie\ it 
properly, belongs to this place to notice and 
examine the charge. It cannot be denied 
that when Bacon wrote thus, ^^ I missed the 
solicitor's place, the rather, I think, by your 
means," — ^he considered his eminent contem- 
porary in the light of a formidable and suc- 
cessful rival; and it is not unlikely that the 
rankling of foiled ambition might have pre- 
served a keen recollection of past iH services. 

But independently of the consideration; that 
these great men were tormented by a mutual 
jealousy and dislike, whence an exaggerated 
and violent expression might easily have ariseii, 
many strong reasons may be alleged for sup- 
posing that the loss of this preferment should be 
attributed to other feelings, or accidents^ and 
that the ill word of the attorney ought not to be 

• • f 

(c) Dugd. Cbron. 3er; p. 99* . 

(i) Bacon's works, Lond. 4to. 1778, p* 18$, etseq. 

(0 Id. p. 334. 
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wisighed even a9 a belajwai^ fe^er. in the 
«cide, 

The candidate for proivotioa was only thirtgr-' 
£qw years of age, a time of life \inpr^cedented» 
9»A np doubt believed uDsaitable, for the high 
eiimeilce he sought; and admitting^ which 
iwy b^ safely done, that his cofuprehensive 
9uud a^d unmeasured poweis gave, ample e^- 
qu^e for his ambition^ there waS| at that day^t 
a spirit of euvy more thau ordinary, which 
wpui sufficient, on such an event, to^brwdthe 
ipp^t able for presumption^ or condemn him 
for ig^norance. It has been mentioned that the 
J^l of Essex was Bacofi's zealous friend ; and 
the reader need not be reminded how much 
the Queen delighted in that wayward noble'* 
maJ9t ; she was. herself captious at her pleasure, 
a]»)olute in her authority, wd unbending in 
her. purposes^ When we are told, then, that 
she was. accustomed to. mortify her favourite by 
rejecting :hts suits and negle^^^ting his depend- 
ants, we might be tempted to conclude that, 
^^.in>a matter, so impprtani^ she wight haye 
pursued, he^* usual bent^ a»d indulged her 
wonted caprice (/).. Bnt;the oco^aifinx frfjthis 
failure may be more clearly traced : Cecil, Sir 

r 

(/) Life of Baoon, prefixed to bis worka, in 4tO; Lond. 
1788, p.vii. 
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Francis's tiear relatioti, perhaps jealous of bisr 
kinsman's talent, perhaps anxious to vex the 
Earl, who had asked earnestly the fdace of 
secretary for another, had represented' the 
young counsel to his mistress as a man ^* of 
mere speculation, wholly given up to philoso-^ 
phical inquiries, new, indeed, and amusing, 
but fanciful and unsolid, and therefore morcf 
Hkely to disturb her affairs than to serve her 
ttsefuHy and with proper judgment (g)/" It ii 
difficult to conceive expressions more fitted to 
excite prejudice against a lawyer of that, o# 
indeed any other day. The wily statesman 
had addressed a shrewd and penetrating wo^ 
man ; his advice prevailed, and Sir Fraaicis was 
neglected. 

An incident which occurred on the promo* 
tion we have lately mentioned shows diat Dr. 
Whil^ft, then Archbishop of Caotedjury, bad 
not forgotten his pupil ; and if aflkxrwards the 
strict ibrms of the church werQ insisted vpoa 
by ikM cautious^ prelate on Sir Edward Coke's 
second marriage, and severe censuie d^iounoed 
bnhis noH-complianee with th^m^ the rigont 

should be radier attributed to liie scrupuiotts 

■ • ' ♦ .... . . , .. 

{g) Life of Bacon, prefixed to his works, in 4to. Lond. 
177SJ p. tiL And see Stephens's collection of Bacon's 
Remains, p. iii. 
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ooHBCMDce of a detoted churchman^ who iMMi^* 
mtnessed die escape of his cure from Popish* 
IbraldoiD^ and was emiaeiitly fearful of the 
sdigkteBt iiuionclioa(A)^ than to any personal 
diidike x>f a rising Itwyer^ whose success was 
a source of <»redit to his authority. 

Ab soon as the Archfafishop heard of hfs^ 
papil's ^ ^Tation, he sent him a new Greek 
Testament^ with a tnessi^e, ' that he had stii^ 
died the common law long enough^ and that 
he ahottld thereafter study the law of God (i);* 
And it seems that Lord Coke had not been in«^ 
attentive to the purport of this friendly hifirt^ fei' 
tmongit the employments of his life we find — ^ 

** Sex bonui somna^ lolidem des I^gibiM xqvAz, 

** QuaUior orabia, des dpuUsque duii8.'^-*-Co. litt. S8k 

It was about tkk time the itrqwaUe m^ 
Sottumt of thn gicat maa to lose the Tatuabhi 
woman who had kmg been die companion 0[ 
has domestid heors^ by whom he had ten: diil* 
drcn, and whose life is eelefaiated hr die esef* 
eise of wftue and hoDOun It had htintk well ftt 
Urn, petfaipsy if her management^uM fiiir qitt^ 
tiea had be^sa longer granted to him} Ibv softh 
the present prespMhy «f hie fortune, etieh 
aggxandtsement and opulence, l^at, seeking 

(i) Sse Stryp^'fr Life of Whitgift, p. 579* 
(t) Fulle/s Wortkieft, p^«5i. 
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ataefher wife, he looked vnp to no lessr a pienloii 
tban the sister of the £aLmoiis Lord Bnrleiglii 
tbe relict of Sir William HattOQ ; an andx^oiil 
gratification, for -which he afterwards stiffa^ed^ 
This soit was iKscepted, but an unlucky censui^ 
followed the celebration of the nuptials. It apt 
peebrsy tiiiat in the year 1 598, when the ceremony 
took place in ^ private house, a very strict awl 
iippei^tive lietter had been written by Whitg^ 
lo his suffriigan bishops; complaining of the ad^ 
lynnistration of the marrii^ rites at unseason^* 
able hours and undue places, and ordaining Ihat 
tbe c<m4titufion,made in convocation respeetii^ 
licenses^ should be rigidly observed. By that 
rule it was directed, that all marriages should 
tsk& place between . eight and twelve hi the 
forenoon, and .in prescript places, that is, in the 
parish chufehes where the parties to be masw 
Vied, or their parcoits or governors dwelt (Q. . 

: It isf true that offences againsti the constitn* 
tion prescribed had prevailed to a greiat extent, 
«ild' fk coiyjectore has been hazarded an conse- 
quence thftt Mr, Coke did not adyert to the 
prelate's remonstrances and threats (m); but it 
hee also been hinted, that a sense of hki own 
l^igh situation and of bis lady's i^ank^ joined 

(fy St;rype's Lifeof Wbiteift» PP*53«»e»3- 
(m) See Biog. Brit, tit« Qoke^ Sii: £clMr<^ { 
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purt of her &tnUy liad been: tionceded^ might 
potesiAj hme induoed him to imngine ^utf 
ddiattnetton ifould have been alloweid i&::hil 
finvoat (»)» But Whitgift wee bo respeeter of 
pwionis, the laws of his church had been iikr 
yade^f he wes zealously intcarc^ted in upholding 
ihem with the plenitude of au^ority/a flagrant 
and apparently a wilful violation of them hied 
been v»^red upon before his eyes,, and in 
oonse<pience Mr< C<Ae, his wife, Mr. BothiHtelt 
jDdCtar of Okeovefi in Rutlandshire, who had 
parried them(o), Lord Burleigh and otherib 
«W4re prosecuted in the Archbishop's court (/))^ 
The pajins of ecclesiastical punishment had stiU 
a. wonderful effect on men's minds, and these 
persons had incurred the severe penaltiies of the 
greater excommunication (q). By the lessw exr 
communication the offender was only deprived 
ef the use of the sacraments and divine wor- 
kup ; the greater, in addition to those pnnisV 
4nents, shut them out from the society end 

(») Biog. Brit tit. Coke, Sir Edw. 

(o) Collier's Eccles. Hist p. 662. 

(l») Biog. Brit tit Coke» Sir £dw. ; citing Reg. Whi(g. 
vol. iii. p. io8| A.D. 1598. This register is in the Arclf- 
bishop^s palace at Lambeth. 

(;) Biwn's Ecqlesiastical Law, vol. ii^ p. 466; citing 
land. 1177W . . 
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MtLV«>s«tioti of itui Mi[h^(r). ftM AUs d«bx 
tiiM# 6ttet^&tA^ mudk fttFthei* than llie nktM 
boiiistvmeiit of the <^lpr}t i^om i^odetf , it lo8^§d 
kik with nearly ^reity dpecied ^f hieompetency> 
tmd ev^Q eftchided him from Chmtianb^ii9l(;^),^ 
^ thdt in its sev^ties it might haTe betue ci 
Wong comparison m&, the ancient ban otpfm- 
mnnire. The King^s atton»ey<^«neral, thete^ 
fore, foimd it' necessary to sacnflce his ptid€ 
and eonseqtience, aiid to snpplicate foif a tiJ^ 
mission of the various enh to which he ' had 
subjected his friends in common with himself. 
Accordingly we find the request made, and 
Complied with by a dispettisation under «h6 
Archbishop's seal, which is registered in Lanw 
befh Palace, and by which he absolved the A 
from all the pain& with which they were^ me- 
maced ; alleging Aeir inadvertence and i^o- 
Tanoe of the ecclesiastical law as an exctise fiMr 
-feeir misconduct and his mfercy (*). It iaf no* 
a Utli^ singular, that an occasion should h^t 
happened in the life of our Chief Justice t6 
notice, however convenient the censure, his 
inattention to legal forms. . 

(r) Burn's EcctesiaJstical Law, vol. iu p. 243, citing Johns. 

168. 

(*) Ibid. p. 245, et seq, ' ' 

(^ Frott ah MS. ill the British Mtiseutti, * S^og^, entitled 

Registr. Archiep, Cantuar. xxxii. Whitgift, voh ik. p. 161 . 
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llotmikalnidiikg tins rebaikfi, Sir «$dw^. 
presftrved a haBowed temc&nlinMdtQe of hifi 4;iitoc;i 
fw when, after lik dealh^ yridck happened, ipt 
1609, eoDOfi slanderer assailed his charabtary 
&e pioblib adrooate appeared against him i» 
the Star Chaniber, and the ofiender was eitherr 
yinted bjr a severe fine aaid ioq[>Tiasnmeat, wt 
eondemed to lose his ears and be piUoiied {u)^ 
Nor was this attechment to a prelate the edngbsr 
iastSAce of faronr he manifetted tow^ds tba 
chnrch; a liberal and generoiis patronage o£ 
ctevgymen, a firee and incorrupt . diotrftiitioil 
of baae^ees, are sufficient proofe of his Teae^: 
ration for the ecclesiastical estabUsfamettlw 
Iildeed^ his coastaat maKim and apprqprtsAe 
puii) ^^ 1%at he would have church Uyii^ pass 
by livery and seisin, not by bargaiaand sale (4*),' • 
was an earnest of a very laudable pMf tice m 
this refif^eet But the dfffgy of Norwich ri^ 
ceiv^ 4ie most dtstinguii&iag taftimoiiy . of hia 
kindness and partiality i he hadr when Speaker^ 
bsee» mamly instran^ital in passing an Act. for 
qiiieting the possession of abbey lands, and 
sustaining alU letters patenlpi granted by King 
Henry vill. for Ihe foundation (d 



(tf)'9trype'8LifeofW)iftgift,pp.679y6€o. Coke's Reports, 
part V. p, 135. 
(x) Lloyd's Worthies, p. 109. 
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itseif of pfotaeliBg'' 4lie digaitaiies of hiaowv 
cmxDtyj and he most honouridbly stepped for< 
wwdix> tiieir asdstanee. TUere was. a certain, 
set of men in those days of indigent or deck 
peniiB fortmie, who were used to inform the 
Crowtt of turarpations on its grants^ or detrac''/ 
tibns^ from its surrendered estates; they suiVf) 
ttised; eiAer that the subject had kept back a*: 
]Niit of the property yielded, or ettcffoached upon 
ttmds not mentioned in &e conveyances (j^).^ 
As/ hdwever, tbeir charges were ofiben malieioW) 
and untrue; promotipd solely for the puiposes of 
likijtn^t gain, they soon, fell iato general 'disgust:; 
^d as they em^c^ed various artifices tosapt 
press the real state of tkihgSi they were^ in their 
turo^ denommated the Concealers^tf). . For in the^ 
kJkters patents of concealment which they ob^ 
tmied.from the Crown, they very oraftilyftifi 
tfsrted a'small part of the possessions they aou^t 
tis^^grasp, taking care to put in such: geufarat 
wovds as would warrant them in seizing mwy 
more {6). On. the hearing <^ these . avaFiei<>ttS 
tcdesi the Ciown, probably for some codsidera^ 
tiiifiygtanted them, und^r genera) letters pateo^ 

(y) 35 EUz- c. 3. Biog. Brit tit. Coke, Sir ]Edw, 

{z) Collier's Eccles. Hist. p. 659. 

(fl) Ibid. {b) IWd. . , 



die' <»talf» i|^eyoJ!W'::|w#wN:-. tprrhw^ffibftp^ 
.wWiheld wdet ' jCffkmr of qowi y?|f iyt> fc ,. "Pfii^ 
attacks of these plunderefs- were prinmpjjy 
(diverted agaiii»t thie charch, i^iid rtitiey^^mig))! 
reasonably thppe fov success^ botbiroiatbe l^fliif 
sibili^. of ttwir asitertun *that * tbe vaat ^wealtbt 0f 
]^ monasteries itad not been di^ftofwo^iwdl 
jgaid«£»Mii the si^pineiMra or coaniTOODe of,,^^ 
bi^ppB, who, either through &ar.or.«ttie flaiM^ 
pf gfofity nk%ht be induoed ratbes to aid tbfo^ 

T^mt the innovation. In 1598 they assaili^^' 
the. deanery and chi^ter of Norwich ; but • tb^]( 
hadl previously, prevailed v|K>n. the Bishop. fQ 
S^we a friend of his own to ta)ce ai^ e9^^ to 
hipi'and his heira froi;n them of all or the gveateif 
part of the monastery of St* Bennet's, wil^i^k^ 
was, iueffecl^ deqp|oilingthecathedml chiireh((!;)i^ 
It is no .wonder that the Attorney-General kp^ 
came acqfuainted with these proceedingi, ^ ,c^,^ 
that being informed of them^ he felt mdigQM||r 
at a,n attempt which he considered obnoxipvof 
apd illegal; he lost no time, therefore, in urgii:i||^ 
the Bishop, Th. Redmayne, to consent that ai^« 
Act of Parliament should pass for the establish*' 
ment of the bishoprick and its possessiom^^. 
With some diffipuKy hi^ consent wa^ obtained, 

(c) Coke's Institutes, part iv. p. 357. Collier, p. 659. 
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ttiaf'tbe bill, dk#tt by Cuke Imbselt t^^ 
ftW6 akwj[^rf)/'*Befeff ile^^ fteir e*- 

^W?ti^ kppropiridtibii br the epfecbpal feventied, 
ihey turfled their gf^ping spirit againist th^ 
deaniefy and chapter ; and the chief argament 
Vtiey Adduced againrt this cotpbratlon itas, thftt 
H^Vitig suitenderdd thdr chutch and posses*- 
ifliofns to King Edward VI . their existence as 
a toTpoftte body entirely cieased, and did not 
revive by the re-grant which was made to 
Ihetn J bnt it Waii answered, that notwithstand* 
liig the snrrendeir, the corporation continti^d, 
knd that there itiight be a church without post-* 
i^essions ; bn which the Lord Keeper Sir Thb^ 
intk Egertoil, Popham and ' Anderson, Chief 
Justices, and fcJhief Baron Periam, to Whom 
the Queen, alarmed at the magnitude of the 
confiscation, tad entrusted the affiLif, • rdsolvcfd 
^tthe daim to these estates had Med, aiid 
that' if there wi^re any imperfection in 'their 
title, it had long since bteen ialided by the- con'- 
Inning statute of King Edward (e). Lord Cbke 
observes; that' this decision, although it pro- 

» 

{d) Coke's Institutes, part iv. p. 257. Collier, 659. 
ggEIiz. c. 22^ 

' (^ €oke*8 iBStittttes, part iv. p. ^s*t* C<*€'* RepKn-tt, 
part iii. p. 73 ; Case of the Dean and Chapter of Norwich. 
Collier, p. 65^ 6Q0. 1 Edw,6. c. 8. Statute of CoQfiriQa- 
tions. 
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petlj^ Gdnceinibd the meridiab of ^ Ifollwidi^ 
served to strmgthea ike estibUahnteiB vq#. 
nusafii&et catibedtal diturcheBy ftSitir^UiiuitfaoM^ 
of our universities (/) ; and vnAi , regard to^e 
dittvch of ids. own county, ketsays, diaft Ihcir 
properties af e secured to tliem beyond ali ttOH 
taae qdeatioo, by an excellent quieting. Ael 
passed in the next reign,, intituled, ^^ An Aotfoi^ 
the general quiet of the Subject against, eli 
pretence of Concealment whatsoerer " (g). Thei 
di^itaries, &«s shielded fiom apoliatioD, feit 
eminently grateful to the advocpite whose ar* 
guments had so.iuUy disappointed their, admr^ 
saries ; they sent him in consequence taut Bsnpie 
testimonial of their, consideration apd brhus^ 
services under their con^mon . sealr a wpyroCi 
which, is below given to the reader (A). Oa 
account of this and other aigns of attachment 
which he displayed t9W9.rds the .church,, h^ :yh 
saidi to have beoi* .traduced a9 a badi ffiend- tO'*' 

* (/) Coke's Reports!, part, iiu p. 76. 
{g) Coke's Institutes, pwt iy. p. jzfiy. 
{k} £dw^du9 Cbke» Arniigery 9^m ^t in ipultis di$cil; 
liinis negotiis ecclesise nostrse im;ciliatu9 est, et nuper eandftm 

• • • ^ 

contra tesnplorum helluones, qui dominia, maneria et hserf di- 
tameota nostra devorare sub titulo ohscurocoaati sunt {Qotk'^ 
ctlataiii. dicunt) ^xinte sui nobis tn^ciis et.auie mereede ullA 
legitime tutatus est, atque eandem suam nostri defensioneniy 
in perpetuam tuntae rei memoriani, et posterorum grati^fc 

(« 
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ikt tknrdk and clcfgy(f), iinst h, to Ittvr 
inred tlnai at die ei^ieose of ocmscieftce and 
dntjr. Bitt ifais: imputatioQ has been declared 
ffonoiieaB {k)j and the ahmder might be traced 
laiore probably to some of ihose whose ambitifNia' 
designs he had interropted, than warranted by 
anymiddeCurooronhispart; for it is highly rea^ 
sonable tD suppose, that the representadve of a 
oomty^ bred iqp in the bosom of it as he was, had 
not contem^ted with indifferrace the Tarious 
properties of his constituents ; and that whea 

(t) Fuller's Worthies, by Nichols, vol. ii. p. isg. Lloyd's 
Wortfues ^ol- u- P- no, by Whitworth. 
.,(k) Valler, p. tsg. 

M ■ ■ ■ P ■ I ■ ■ I ■ I. Ill ■■ » « II , 

(n opus fuerit) magna cum industrid et scriptis redegit, et 
oostrse ecdeas donavit * f . 

Translation. — Edward Coke, Bsquire, has sncooiired oar 
church more than once under circumstances the moat tryiog^ > 
and has lately protected it, of his own accords with effect 
and without remuneration, from those devourers of sacred 
thtags, who woidd have swaUowed ap oar maodn and iih 
heritances unawares, under the hidden title of Concealers. 
He has, with great labour, committed this defence of us to 
writing, and presented it to our church, in perpetual remem- 
bninee'of so great an action, and, if there were any need of 
it,' for the benefit of our posterity. 

' * In tbe Biog. Brit, the last sentence is HTitten, et sub sigil. ecclesis 
noilra»'dcmsTit ; bat the former Ss preferable, becaase it was not likely 
thst ffir.Kdwflnl Coke.woiakl pcesent tbe Xhmi and Cbttpter with bte ' 
defence of tliem under bis s^al. 

t Lloyd's Worthies, vol. ii* p. no. FoUer's WortUes, by Nicbols,, 
vol. ii. p. 139 ; bat it is not given so correctly m in lioyd. 
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hib foresaw die approach of an tmhalldw^ act 
df plunder, he would throw all his powerful 
ai^gies in the foreground for the purpose* of 
aorrefl^g- it. And it is a crowning testimony 
to his tnemoryy that when he was far advanced 
in life, and shorn of all his judicial honours, 
on thd 'application of a certain peer f<^ ihe 
laiids which belonged to the Norwich eccle- 
siastics^ and which he had settled with so much 
industry and caution, he -called upon that no- 
bleman, with much resolution, to desist from 
his attempt, declaring, that if he proceeded he 
would put on his gown and cap, and come into 
Westminster Hall once again, and plead there 
in any court in justification of what he had 
done (k). 

In 1596, 38 Eliz. he filled the office of Trea- 
surer of the Inner Temple, which was his 
Inii (/). 

Hith^to we have beheld a man progres- 
sively rising by the most consummate industry,' 
prudence, and fortune, to the chief honours of 
an advocate ; it is now the biographer's painfiil \ 

duty to cease the constant and unqualified 
praise which has accompanied the indefatiga- 
ble student and acute pleader, to distin^ish 

(Jk), Uoyd>Stat6 Worthies, by Whitworth, vol. u. p. 114. 
(Q Dugd. Grig. Jur. p. 170. 

£ 
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between the- life of struggling exertion and the 
life of acquired power. When we read the 
history of Lord Bacon, and view his career 
hrighiened by all the glories of intelligence and 
science, the mind is prone to expect a propor- 
tional liberality and candour from such a man; 
bujt when we trace the years of Sir Edwardy 
bred up in the dry disquisitions and intricate 
perplexities of the common law, it is fair to 
"attribute some share of his failings to the inve- 
teracy of confined habits, and not to the ma^ 
lignities of an unchristian disposition. Still, if 
we find him triumphing with ungainly warmth 
over the brave and the unfortunate, if his acces* 
sion to authority showed forth the petulance of 
an ungracious temper, if while his genius shone 
in the expounding of our laws he forgot the 
moderation due to the illustrious men whoi^a he 
accused, he who writes his memoir, or reads 
the narrative of his conduct, must of necessity 
allow that he wanted that noble gentleness 
whichi in spite of his close habits, should have 
influenced him on such memorable occasions^ 
whdch^ while it toagnifies the virtue of the pro- 
secutor, loads the culprit, if guilty, with double 
dbloquy. 

We come now to describe the conduct of 
the Attorney-General towards the unforijinate 
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Bitfl of Esdez I and yet^ shoxM use find Ibat he 
eacearcised an oyerfaearing and intderant spirit 
against that nobieman, hktory ivill skovr that 
tbe adTOoate was not actuated in this instance 
solely by a desire to kisiilt tke faiien, but in a 
great measure by tke severe remembrancea of 
aociairt ammosity. For we h«re a testimony 
ffom the Sidney Papecs, that Coke had, eodea- 
Youred unsuccessfully, as it seems, to deprive 
the Earl of Northumberland of the jointure 
which Sir Thomas Perrot, his wife's former 
hvsbond^ had settled upon her. The lady was 
Slater to Lord Essex, and tiius proceeding had 
created much vexation and anger in the mind 
of the favourite (m). However, sometime after- 
waxds, a courtier, the Earl s intimate ifiiead, 
sought to efiect a reconciliation between the 
offending and offeiKled parties, probably at the 
request of Sir Edward, who made some conces- 
sion; but in consequence of Bacon's reosoBr' 
strances, and of his aTfakeoing the meoftory of 
former passions, one would presume that the 
projected arrangement never took place. He 
declared, that to forgive ti&e attorney would, 
besides giving offence to the Earl's brother-in- 
law, not A little scandalize not only theiaobiiity 

(m) Sidney Papers, by Collins, vol. ii. p. 35. Birch's 
Memoirs, vol. ii. p. 291 • 
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and gentry, but the whole world, who had no 
hope of redressing Coke's intolerable insolence 
but by his lordship's authority and wisdom (n). 
An impartial examiner, who views these circum- 
stances as connected with the peculiar feelings 
of the time, though he could never assent to 
undue triumph or misplaced sarcasm, will be 
aware, that to disturb the progress of a man 
who was rising with all imaginable rapidity into 
the best graces of his sovereign, would in those 
days have provoked no little spleen and malice : 
he will make an allowance, on the one hand, for 
the great aristocratic pride of our nation at that 
time ; on the other, for the unwonted inflexi- 
bility of the King's Advocate. Whoever pon- 
ders on the character of Coke as hereafter 
developed, and on the unchecked fortunes of 
Essex, might reasonably entertain an opinion, 
that the great lawyer had a conscientious stern- 
ness in sustaining rights entrusted to his protec- 
tion, and that the favourite expected a com- 
pliance or forbearance not exactly consistent 
with those rules of rectitude at present pro^ 
fessed and acted upon. 

Be this as it may, when that nobleman was 
brought before commissioners at York House to 

s 

(n) Birch, p. 291. 
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explain his conduct as viceroy of Ireland, the 
Attorney-Getieral, whose province it was to 
enlarge upon the accusations which had been 
briefly introduced by her Majesty's sergeants, 
expressed himself with much bitterness and 
severity, and closed a speech in which every 
error of the deputy was extended to the fullest, 
with a recommendation that his punishment 
should be the loss of goods, lands, and chat- 
tels, with the pains of perpetual imprison- 
ment (o). It is well known that the decree of 
the commissioniers was for a much lighter 
infliction. 

In the February following the Earls of Essex 
and Southampton were brought before their 
peers in Westminster Hall, to answer the charges 
of treason alleged against them, and the prin- 
cipal responsibility of the prosecution was sus- 
tained on that occasion by the Attorney-General. 
He has been well commended by some writers 
for omitting the usual and constant allusions to 
ancient histories and the laws of old common- 
wealths, which were habitual to speakers of his 
day, he confined himself to facts recorded in the 
annals of his own country, iand to the expound- 
ing of English laws. He divided his speech 

(o) Bircb'g Memoirs, vol. ii. p. 449. 
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Into four parts : the first expressed the quality 
of the crime charged, which was high treason ; 
the next the manner of it, which he represented 
as malignant and aggravated ; he then unfolded 
the circumstances of the case ; and lastly, pointed 
out the particular share which Lord Essex took 
in the transaction. In the course of this address 
he enumerated the vast favours and promotions 
which had been heaped upon the Earl, and^ 
amongst other severe remarks, observed, '' That 
it was at one time the purpose of that nobleman 
to call a parliament for the decision of matters; 
but that now, in God's just judgment, he of his 
earidom should be Robert the last, that of a 
kingdom thought to be Robert the first/' This 
unfortunate isally drew upon him the imputation 
of malignant abuse, and aroused the warmest 
censures of annalists and historisms; yet the 
impartial biographer and the unbiased critic 
will rather attribute this imprudent obse?vaticm 
to the superfluous pedantry which was dien 
so common, and to which there was not any 
<me more addicted than Lord Coke himself. 
If it were uttered now, the liberality of the times 
would condemn the Advocate, as sinning against 
the light which has been shed so abundantly 
around him ; but while other lawyers, who made 
a parade of learning which they drew from Ro- 
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inati histories, remain unnoticed and unblamed, 
it is too much to comment upon an apposite re- 
mark of this kind (for it was certainly cone eived 
with mnch point) with unqualified severity. 
Whoever reads attentively the concluding- pas- 
sages of the speech as given in the State Trials, 
will be satisfied that the mind of the orator 
wa& firmly impressed with the conviction^ that 
Essex had assembled a tumultuous company in 
the city, and that, on being commanded by the 
privy counsellors on his allegiance to disband 
his force, he had not only refused obedience to 
the mandate, but placed the advisers in a state 
of considerable jeopardy (o). It i» clear also, 
that the Earls were much alarmed and disturbed 
by the perspicuous statement of evidence which 
had been disclosed ; for no sooner had the At- 
torney finished his address, than Essex intreated 
leave to defend himself, and declared tiiat Coke 
had played the orator, and abused the ^r of 
the court with slanders (p) ; and Souddampton^ 
after hearing a repetition of Lord Rutland's 
examination from the King's Advocate, whiofa 
was, that he, Southampt<m, had been closely 
confederated with the conspirators, exclaimed, 
" Mr. Attorney, you have, urged the matter 

{6) State Trials, irt.fol. vol.-i. p. 199; ' • 

(p) Id. 199. Biog. Brit. tit. C^die, Sir Edir. 
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very far, and you wrong me therein ; my blood 
be upon your head (5^)." 

It must be remarked, although we are not 
here discussing the guilt or innocence of those 
noblemen, that the developement of their mis- 
deeds in proof was so strong as to produce an 
unanimous verdict against them; and that they 
were sufficiently sensible of this impression to 
%dmit, by an ingenuous confession, that they 
had violated the law (r). So that, whatever 
diarges of illiberality or impetuosity may have 
been showered upon Sir Edward, he had, be- 
}K)nd a doubt, formed a correct judgment on 
his case, and the ends of justice were manifestly 
attained. 

. Camden relates, that on Southampton's making 
an inquiry of the Advocate, asking, What he 
thought, in his conscience, they did agree : to 
do with the Queen? he replied, ^^ The same 
that Henry bf Lancaster . did against Richard 
the Second. He approached the king as a 
supplicant, pretending no other plea than -the 
removal , of his evil counsellors ; but having 
brought the king under his power, despoiled 

* 

(q) States Trials, vol. i. p. 206. 

(r) See State Trials, in foL vol. i. p. 207, 208. Cam- 
den's Annals, pp. 235, 236. 
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bim^of his :<arown andlile (^)." ; The last words 
that we shall quote on the subject are those of 
the Scottish monarch, Queen Elizabeth's »ic- 
cessqr, who declared, that whoever should- say 
£^aex: died not fox treason was punishable ; so 
tbajt^ as an author of his life observes,. Coke not 
only kept his own notions, but prevailed on 
King James to change his; for, it is said, he 
once considered Essex as a martyr '(^). 

It is the opinion of the editor of Biographia 
Britannica, that this great man, towards the 
close of Elizabeth's reign, was consulted by 
ministers in all points of difficulty; that he 
never failed to give them legal colours for all 
their proceedings; but that he was respected 
by the people as a cautious, and guarded la:w- 
yer (u). This conjecture is highly probable, 
not. that we have any distinct evidence of such 
constant and effectual interference; but: it. is 
certainly a matter of likelihood, and, perhaps, 
at thettinxe, of much notoriety,' that when such 
men as Essex or Southampton were either c&k- 
syured in the Star Chamber, or arraigned foi: 
their lives at Westminster, no person connected 

' (s) Camdeni Annales, vol. ii, p. 232. 

(t) See Biog. Brit. tit. Coke, Sir Edw. State Trials, in 
fol* vol. i. p. 224. 

(tf) Biog. Brit, tit* Coke, Sir Edw. 
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mSlb tbe Queen's gDveitiment wbkH be <nMi- 
aolted Ttith more eamestnees thaa the Attorney-^ 
Qaaenly and tbe counsel of none hettkmed to* 
with more consideration. Tbe authorities of 
Stow, Sttunderson and Wilsoo^, which are re- 
ferred to in the book mentioned above, do not, 
however, sustain the aseertion that Mr. Coke 
was on the best terms with Sir Robert Cecil 
and the ministers, and yet nolliing is more pro* 
bable (j?). 

On the S2d of May 1605, having obtained 
a new patent for tifke office of Attorney-General 
in April (y), he received the honour of knight* 
hood from King James, wbo wai^ holding his 
coort at Greenwich in great s{dendour (3). 

h would, indeed, be gratifying if we could 
pass over the next scene in which this eQiinent 
peiBon made himself conspicuous: in the trial 
tor which the reader's attention is now pointed, 
it must be owned, even by his most earnest 
or acute apologist, liiat at the leagt he was 
betrayed into an indiscreet and ungainly 
asperity) if he did not too plainly manifest an 
absoltiite want of christian temper and forbear* 
ance. 

(x) See Saundersoh's Life of Ja*mes I. Wiison's I^st. of 
Great Britain, being a life of James L Stoves Annals, 
(y) April 22. Dug. Ch. Sen p. xoi. ' 
(z) StoVs Annals, p. '824. 



( 59 ) 

llie polished, the kaniied, the enterptifiing 
Raleigh was brought before commissioiiieri 
at Winchester, in November, to answer Ae 
tmited accusations of treason and sedition^ 
and the principal features of the charge were 
exhibited by the Attorney- General : his speech 
to the jury was pedantic and irritating, his 
interruptions during the prisoner's defence conr 
stant and impatient, his abuse of the calumniated 
hero coarse and virulent (a). There is also 
much reason to fear that these impetuous saUies 
not a little contributed to influence tiie verdict 
Against Sir Walter; and as the world is now^ 
as far as can be, pursuaded c^ his innocence, 
the untimely zeal of one, who ought to have 
been the minister, not the executioner of justioe,. 
can never be sufficiently reprobated. To sup* 
port these censures the abundant aixdioritiea of 
historians and biographers can be addncedl* 
they agree in an universal condemnation of hit 
conviction, and of the chief agent who pro- 
cured it, without offering one palliating arga-* 
ment in bis favour (by 

(a) SeeState Trials, vol/i. p. 9ii. ArmignWieiit atidl 
Conviction of Sir W. Rifcgh, copied by Sir Thomas Ov«r^ 
buiy, 1648. Trial of Sir W. Raleigh, 1719. 

(b) Lives, Bnglish and Foreign, vol. i. p. 1^4, ed» 1704* 
Guthrie's Hist, of England, vol. iv* p. 639. Carte's Hist, 
of England, vol. ill. p. 730. Hume, vol. vi. p. 10. Hist, of 
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• Before however we finally assent to these 
unqualified reproaches, for it must be confessed 
that they are conceived in the utmost bitterness 
of language, it will not be unfair to notice the 
seeming state of Lord Coke's mind at the trial. 
' It will be recollected by all who are ac- 
quainted' with the last fortunes of Essex, that 
Sir Walter Raleigh was present at his execution ; 
and that authors are not wanting who have de- 
clared, that his advance to the scaffold was for 
the purpose of feasting his eyes with the death 
ofhis enemy (c). Probable, it is certainly, that 
he desired the execution of that nobleman (d) ; 
but when the Earlcame to die, it is worthy of 
remark that he anxiously wished to have seen 
and spoken with Sir Walter, and that the latter 
having placed himself at hand, from a foresight 
of that expectation, repented afterwards of his 
retirement to a more distant station (e). Still, the 
most ungenerous and unchristian spirit was attri- 
buted to Raleigh' oh this occasion, and Coke 
amongst others was beyond doubt affected with 

the House of Stuart, p. 1 8. Oldys' Life of Raleigh, p. civil. 
Birch's lile of Raleigh, p. Iviii. Theobald's Memoirs of 
Raleigh, p. 15. Pi-ef. to State Trials, in 6 vols. fol. p. iii. 

(c) Campbell, vol. ii. p. 136,. 
. ((f) See Campbell's Lives of the Admirals, by Yorke, 
voli ii. p. 136, citing some MSS. 
(e) Ibid. 
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this impression. It was, therefore, with a. feeling- 
of disgust that he said, " Thou wast by at his 
death, (meaning that of Essex,) 

'' £t lupas et turpes instant morientibus urss (/)." 

He only echoed, though in a wrong place,. and < 
on an i)l-chosen opportunity, the sentiments of. 
the English people. It must also be remem* 
bered, that Raleigh had been instrumental in* 
despoiling the lands of the church, and that, 
consequently. Coke, her stem advocate and^ 
defender, might have been irritated against^ 
him on that behalf. Again, it is perfectly- rea- 
sonable to suppose that the Attorney was con^ ; 
vinced of the story which had been vamped up * 
against the prisoner through the timorousness * 
of Lord Cobham. This person finding himself' 
in danger from the discovery of a double in- 
trigue, which he had been carrying on with his • 
brother. George Brooke and the Duke of Arem-i 
berg, and provoked by the information which • 
Raleigh had given of his abode, and which led * 
to his apprehension, determined to accuse him 
as a principal instigator of the plot. In reality, 
the words which Brooke had uttered regarding • 
Sir Walter's participation in the popish plot, , 
were denied by him when he ascended the 
scaflfold ; and Lord Cecil, whose : hostility to 

(/) State Trials, in fo|. vol. i. p. 224. 



( 63 ) 

the kmght is w^U koown, oomm^ed Bf ooke 
foK his cQQipunction (g*). It has been said,^ 
that the Advocate havii^ retired into a gard^ 
to take some air, exclaimed, on word being 
brought him that Raleigh had be^i found 
goilt]r of treason, '^ Surely thou art mistaken, 
for I myself accused him but of misprision of 
treason ;" and Oldys, who gives this &ble, says, 
that hb author pledged his word as a Chris* 
tian, that his authority was Sir Edward's. own 
iMUth(A). But Dr. Birch justiy observes, 
thi^ this effusion is not reconcileable with tha 
pnQceeding on the trial, where the most strenu* 
om i$ndAavours were employed to sustain the 
indictxfient, and the most viohsnt abuse of trai- 
tors interspersed with the supposed proofs (%). 

Respecting the law of the case, it cannot be 
allowed that so able a man as Coke could 
plead ignorance of the criminal jurisprud^iGe 
of his country. Such an extenuation cannot be 
adn^itted in his favour. When, therefore, it is 
found, that a chief justice (Jc) lays down for law, 

(^ Winwood's Memorials, vol. ii. p. 8 ; and see Cemp- 
beH'i LWee, iU mpra^ pp. 143, i#f4. 

(h) 01dy3y p. CLVII, citiog Osboroe's Memoin of Kia|; 
James, vol. ii. p. 108. 

(t) Birch's Life of Raleigh, p. LVIII. 

{k) Sir John Popham. The same was Md by Jodge 
Gawdy. 



( 63 ) 

duU the witness need not be'ooB&oated witb 
the cu][prit in matters of txeasoa^ wd dedareiK 
that statutes which requ^e two witnesses foir 
the conyiqtion of a traitor had been repealedi 
merdy because thej had not been eaforcad 
in the arbitrary reigns which preceded his ad*^ 
ministration of justice, and that the chief advo* 
cate feilt himself indebted to that opinion for 
the validity of his testimony (I), Uiis conchi** 
sion, however unfavorable, must be drawn, that 
the prisoner received judgment of death cqu* 
trary to the principles of law, which th^ king's 
counsel professed and knew. 

The unceasing violence and interruption to 
which Sir Walter was subjected during hisr 
trial has already been stated; it is, hqwever* 
fitting that we should notice a passage from 
Saunderson, where, on the Attorney opposing 
the production of Cobham's answer to Raleigh 
touching the accusation, Lord Cecil is made to 
say to him, ^' Sir, you are more perenqytoiy than 
honest;^ came you hither to direct us ?" (m) Thi^f 
sally is not g^ven as in the State Trials, whjere 
the words are, " Good Mr. Attorney, be not so 

(0 See Carte's History of £ogland, yoLiii. p. 721, n.3. 
Hawlea's Magistracy and Gevemnient of Englaod Vindi- 
cated, fbl. ed. 1689, p. 35. Birch's U£e, p. 59. 

(m) Saunderson's Reign and De»th of King James, p. $8) . 
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MijS^atietot,-give him leave to ' sf>6ak/*'oii whfeb- 
^^ counsel ' sat down, and reftrsed to 's|>eak 
again, until he was entreated earnestly by Aft 
commissioners (n). It nrast be confessed, that 
the ktter account wears th^ strongest- garb of 
probability, since the unifdrm conduct of ^the^ 
jfldges towardsrSir Edward betokens the highest 
r^sp^ct in every other passage ; but 4n die^ ar^ 
ra!i^m^nt,^&c. copied by Sir Thomas OVerbory; 
the 'Same words arc^handed down to us (o). 

'Tf we are to believe an observati6n of Lord* 
Ceiil at the trial, there were great heats on 
both sides : " Excepting your faults, I call them 
no Worse, by God, I am your friend. The 
heat and passion in you, and the attomey^s z^al 
in the King's service, makes me speak thisQi)". 
But united testimony shows, that Cciiil w*s ' 
eagerly bent on the destruction of the 6mihent ' 
person on whom he sat as judge ; sinc^ on the 
other hand, we have an authority for declaring 
that ** Raleigh answered with that temper, wit, 
learning, courage and judgment, that saving it 
went with the hazard of his life, it was the 

.(«) State Trials, in fol. vol. i. p. 233. ^ 

ft 

(0). Arraignment of Sir W. Raleigh, copied by Sir T., 
Oyerbury^ Lond. 1648. , . i . 

(;>) State Trials, vol. i. p. 2 34.^ • . • ' 
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happiest day life ever qpent (9)." In jd^ At- 
raignment, &c. many wann ^cpTeMioiili' and 
furibus gestures (r) are attributed io Sir Walter, 
80 that it is liliely that he grew warm as^ his 
casd proceeded^ aind the advocate's scuAility 
iiiereased; for what can be. more consistent 
with probability, than to suppose that a man 

' of talent and courage, who conceived Inmsdf 
wronged by a base and worthless friend^ find- 
ing that the barriers of courtesy and law had 
been broken down by those whose rdnk..and 
office it was to maintain them, should rouse 
up and give vent to those emotions which are 

• the ofispriag of a great spirit, unjconscious of 

- sbatagem or dishonour ? 

But this warmth on the part of Coke was 
not levelled against Raleigh alone, fer w^ are 
told diat he raised the anger of the Spanish 
ambassador by saying, ^^ Hiat he had proof 
enough to condemn Aremb^rg, if he could be 
tried in England (s) ;'^ and that, on a f^omplaint 
being tenderied, he was obliged to qualify his 

Iq) Sir Da<Uey Carleton's Letter to Mr. J. Cliamberlaiii, 
Vov. 27th, 1603, cited iD Cartels Hist of England, p. 730. 

(r) Arraignment, p. 15» et stq, 

(«) Carte's Hist, of England, vol. iii. p. 731* n.3, citiog 
Beaumont, Dep. Aug. so ; Dec. 6, 10, 18. 

F 
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^ffhlbiois, djid. itnke an apdic^ for tkem ah 
@obli«n'ii trial (0* 

Hild &e iibiterfial cemute of pdsterity heiti 
the <mtf evil whkh k^ait^d tUs grelt ttkah, lie 
liiig'ht not ptasrhaj^s haTe antici^afed a sentoooe 
1^ distttfity and so< have i^aiiwd flusked w^ 
bis triumphs, and satiated wil& his fbrtiliits. 
Bttt Rakif^h had friends, and these bdcariae tiie 
Attorney's most sferere enemies : m^i of thought 
and compassion. held his cootdndt 4iat^ful^ and 
withheld Aeir good crffices ; and thcire is good 
reason to bi^ieve diat many persbns who, be&ve 
this incident^ rejoiced at his dlevatiohi #ere ihe 
more joyed at the approach of his dbrfv&i. 
Thus Sir Francis Bacon writes, in his eUpto- 
toUatory letter : ** A^^ in- your {headings you 
were wont to- ii&ult over misery, and to inveigh 
bitterly at ibe -persons, which bred yQUtrntny 
enemdes^ . who^e poison y et swelleth, smd the 
^4€ft$ nowappei^F^'f &Ci (f^) ; and in another part, 
^^ ]^or friendft^^ although your lordship be scaajt, 
yit Lhppe you arfe: not altogether destitute {•r)>" 

He was in Shakspeare's mind, according to 

(t) Carte's Hist, of England, vol. iiii p. 721. n. 3, eitiog 
]^tun6nt, Dep, Aug. 20 ; Dec. 6, 10, 18. 

(u) Bacon's Works, 8vo. inio Vok. Lond. 1S19, vol. v- 
p*4o6. . . 

(«) Id. p. 411. . .: 



fpf^ tP «^ ^ fitter phaUi;i)g(e;i p th^i fi9fi»e4y 
of Twdftii Jiight, or W^wit yp^ Wijl ; the 
words. afe,'«<^^* Qo^ write i^ iaa wsur^l ^?^t4i be 
ciinst and Wl^ii ijt i# po matter bow witty ^ bo it 
be ^kkqu^t 9,od A^U of ipventioa : tiaunt l^oa 
wit^ the licence of ^nk : if thou thou st hya 
some thrice» it shall i^ot be amiss j aad 9^ mmj 
lic^ %s wilji iie ia thy sheet of paper, although 
th§ sheet wpr^ big enough for the bed of Ware 
in Snglai^dy yet 'em down '; go^ about it. I^t 
there be gall enoi^h iu thy ink ; thou^^ t^ou 
write with a goose-pen, no matter : about it" 
Tk^Qomn^(^f^t^ot referi particularly. to (ibe three 
th#iKS| as applicable to the accusiatioiL givfji^ in 
the State Trials : '^ All thajt he did w^^ \^ thy 
instigatipn, thou viper 1 for I thou tiheOi \hon 
tritytar { (^) " Aa4 he ad4fb that tjb^ spri^blii^: 
v^ a , gooysetpepi was a keeMr.)A«h ^ t^f^ 
Attofmy &>t a fopl, Aan aU ^ <^wtv2R^i9a 

tl^.0^11 at the prifoper as ^ p^pppf^d trtut^r (?:). 
Stpev^pa giy^ {>r» Farnsker'^ aul^ity fpr ;§B,fr 
ifgthat tb^ poet wght havj^ had m *gg*^a- 
vfttwg ii^luGefpent to ^is s^tire> ^fohi U)te 
contemptuous pBf^mer with which )^Pr4 Q<^e 
sp9ke of player^, and the readiness i^fhiph he 

(f/) State Tmlsy in fol. vol.i. p. a 16. 

(2) Theobald's Shakspeare, 1733, vol.ii. p.g03. 0. 13. 
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showed to treat them with severily and disgrace, 
as vagrants. To prove this^ a sentence or two 
ai^e cited from a charge which he delivered at 
Norwich, and which we give to the reader : — 
*^ Because I must haste unto an end, I will 
request that you will carefully put in execu- 
tion the statute against vagrants ; since the 
making whereof, I have found fewer thieves, 
wd the gaol less pestered than before. The 
abuse of stage-players, wherewith I find the 
country much troubled, may easily be reformed, 
they having no commission to play in any place 
without leave ; and, therefore, if by your wil- 
lingness they be not entertained, you may soon 
be rid of them (a)." Reed admits the likeli- 
hood of Theobald's conjecture, but refers us to 
the practice which certainly prevailed, of abus-' 
ing and reviling performers, on the part both 
of proseeifttors and judges, before Ihe timeof 
Sir Edward Coke (6). But Sir Toby's words, 
**• no matter how witty, so it be eloquent and 
full of invention," were a harmless satire, iif 
applied to- the speeches of ancient lawyers; it 
was reserved for the able person we have just 

mentioned, to introduce a strength of language 

• ■ • . 

(a) BoswiU't Shakfipeare, Lond. iBsi, vol. xi. pp. 443^ 
^^ Citing hu speech and charge at Norwich. Nath* 
Butler, 4to. 1007. 

(A) IWd. p. 443. 
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before bis day unknown to tb^ profesi^ion of tbe- 
law, to course along: in a flow of eloqnfencd' 

unwoirted, and, unhappily perhaps, to blend 
together a treasure of falsehoods, from an indis* 
creet zeal for his master*8 service, or, which is: 
more probable, an undue faith in the state- • 
ments which werfe forced upon his notice. 
' Two years after Raleigh's conviction, the • 
attention of the whole kingdom Was drawn . 
to the unparalleled story of the Gunpowder 
Treason, and, according to his oflicial duty, the • 
Attorney-Gfeneral lent his powerful assistance 
ii developing the conspiracy. The persons 
implicated were examined with care, an^ we 
are informed that the investigation lasted for 
twenty-three days (c), during which time; as 

. <c>^IiM.of tfae Gu]]^wd«rTi«tt80rt/Lmi«^ I<l8i, f i8; 

The Editor' ot ttie Bkg. Biitv ^^ infornled ' u^, thttf 
^oke made this statement Ut thi' trial of Sir !Emard Bigby, 
and he gives as his authority ,< — Hist, of the Powder Plot, and' 
tJUe Proceedings against Sir Eyerafd Digby and his Accom- 
plices, p. 2 1 .-^bttt I have been unable, notwithstanding} som6 ' 
xesearch and diligent inquiry, to find that book. Thi^re ^aa 
scarcely be a question, but that Sir Everard Wsis identified' 
wilh the other conspirators in die text referred to ; yet, when ' 
we Ibbk to the State Trials, and to the panl^phlet on thi^ Giin- ' 
powder Treason, published in 1679, we find that'on the ar- 
raignment of Sir E. Digby, who pleaded guilty, Sir E. Cok^, 
(itbeing nearly dark), madeaveiy shori spieech^ a(k^tliftth6^ 

F3 
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appe^ horn \m subdcriptioa to die confteakMis 
and declarations of the parties' who were ^uesK 
tionedy the King's Advocate was actively m^ 
gbgeil^d)^ and himself tells us, in his speech 
HgAinA Ihe «inited conspirators, that «nch « 
niimber of days had been consumed upon intarr 
rogatories (e); atid agam, in his. openmg adn 
dress at Garnet's tiial^ that &e Commissionets 
of the Prity Council had interroigated tl^Bt 
Jesuit f^bove twenty times between llie igtb^C 
February and the 26th of Mtffch(/). At 
length, on the 27th of January 1 605 (g). Winter 
and his associates were arraij|gned at Westmin^. 
ster, and having pleaded not guilty, were put 

did hot allade in the slightest way to the length of time which 
had been -expended on interrogatories.— See State Trials'dii 
M. voL u pp. S44, 945* Gunpowder TraaflOttj |k i«8» 
et $eq. 

(ft) The «imp«witer Ti«sii5b» yM^ a Di$ewttm, m ^9 
manner of its Discoveiyi Lend. 1679, pp.44* 6o« 

(0 State Trtak^ . voL i. p. fi36* The Gunpowder Trea- 
son, p. 88« 

C/) St«te Trials, voLJ. p. 249b TheGmBowdsrTreasQq^ 

M49- 
(g) fhere appears to be a ixustake in the Biog. Brit, where 

the month of June is subst^uted for that of January, and 

reference made to the Hi&t. of the Powder Treaaony |v ,99r 

w)Mph isi9i^t boi»ie out by ^x^ (authority of sucha^iifituri^ Iih9t 

I have been able to find, and is at variance with tiie State 

Trials and ether memorials. State Trials, vQUi. p. 113a.. 

Hist of the Powder Treasooi Load, 1681, jp, a^. 



psefistf^ ^eii?iwk,8 tQ : the jyity , o» . l^^i|f*T 

fmcf)f^f4 to desQ^be^the p^eq^jr^i; .of ih^ w»r 
^iffi a^ sr^cb Inp j^erfd^ Wff^^^f^ **^^?tf 

^f 4^ vibok, H« |l)»en u)|3rpdHi»e4 ^We fti?cjift^ 

4hf^e. 49^13 Ibie om»*^» -^ .awojwjpjf .of pjfjjl^i^- 

,^ea^.of. the j^u^ .^J»^>)»d, ^^^i}i]S^ 
ipfiiisooers to 1^ Cftpapuai^n ;9f .th»ir .^^(Eippe, 

^.,^^f it sfieu^ his c,oflyij:tiq» pf J^ejg^'8 
ig}ii.U ^»d been ;%mfy eatiibs^siied r^ ■ ^^ 
unchanged. After he had finished his able 
.jianuigue, ip. a. part of Fhich ^ vm^t^ed 
historically the secr^ machinations and 4oaia- 
^^!anc6s of the! Jesuits, the ^flaaiaaittotas vnd .tatt- 



I .1 



^) ^ S^te Tjntk, wl »• ,pp. ^ et <e^ Pwpj^^der 
Treason, Lond. 1679. p.'87, &c. 
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fessioiis oi the accused parties were i«ad, 6ii 
"^liich a verdict of guilty was pronounced (^. 
He defliVered another short address to' the cotift 
on the cdtifession of Sir Everard Digby (ff); aifl 
throughout the affair seems to hare coiildiict^i 
himself with more temperance, to have tSl*- 
played more learning^ and to have coramiinided 
more attention than on former trials, when lie 
indulged in so much raillery and 31*manner. 
fle had an opportunity of acquiring furdfer 
distinction and &me at the trial of Garnet, ^e 
superior of the Jesuits in Englaind, of which he 
amply availed himself. This person was 'a 
mab promoter of the Gunpowder Hot. and 
Coke went over the scenes of his connexion 
with the murderous fraternity engaged with 
him with much clearness and precision, 'so 
that the Earl of Salisbury declared he had 
never heard such a mass of matter "better con- 

• # . 

tracted,nor made more intelligible to a jury(0, 

' Complete i§ucce§s attended all his eindfetLvoiirs 

on beKstlf of the Crown in these instances, all 

>^ <t) State 'Triftls, voL i. p.>243« Gutipowd«r.Ticn9otiy 



* ' 



p. 126. 

(/) State Trials, vol. i. pi 259. Gunpowder Treason, 
p,l9i. •..-.. • ». 
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tke pHwn^rfi ^cha:i^ed %' him- bekig convicteil 
and executecL Bat the condeBmatiem ^ Qaa^ 
net was not the sole aim of fais obseirralicms op 
yie trial we have Just menticpedy he laboorecli' 
afid with suceessi to show how dangerous a 
oAmnmiiily had set foot in £ngland in the. 
p^s(»s of the Jesuits, how c5iustant and \in* 
beading th^ treasonable purposes had conti- 
«ued. W th^ had daned ag«nst *e clemency 
of • ^ Kiog'^ pardon which had passed in t^e 
b^^ning of his reign for the absolution of all 
tremns, how combmed was their confederacy, 
how absolute their dominion oyer thei minds of 
those tbey converted. ^ 

It. was with success that these topics were 
urged) since the order was expelled from Bug- 
land^ by procjaiiaationy about this time; and-so 
decided a measure may be doubtless attributed; 
in t part, to the ability and sagacity wkh which 
Sir Edward had unmasked their devices, and 
eiqpps^d their hostilities to his Sovereign. Pos- 
terity will bear testimony likewise that his est^ 
mation of them was correct In the notorioui3 
iutance before us, when some c^ the. confede- 
rates were startled at the idea of nuMWCiing 
Catholics with Protestant^, Tesmond, a Jesuit, 
and Garnet, removed their scruples by spying, 
that on an emergency so great the innocent 
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VMF jBdft» nei&ftito^ loir ^ &«e tmfm J).JfM 

9iflmeAmi», ^Mnti^ awl dfl^wig P^ sdi^ 

sid^rbd to be Sir Edwer^'s! rusvisterpiep^ {^^ 
it Itafif biseii nM^rtedi Ibiit 4b^ Qhi^ Jivti^ 

Imafot faMi fLtdtiPUB J^nrinaH i& fusumi^isgi 4i(e 

th^ «fept^ it 19^ ]|»d doubted ithfAbtr bi^ pn>f 
motion was even hastened hy $bos^ liaMa^r 
tiims. It bad b^^n the oittam for mai^y yf ars 
iheB pa^t to iadvjwee Itbe person y^ k^ ti^ 
^^ffieie^f attpnidy*gf»eiFal to :bigb ^ientl: s^f^i: 
.Cpmraid^omi Sg6rtoabiadb^caii^M«^ pf jgl^ 
£^ md PijfjmmC^ttQf Jtti«i(^ of B9giiMid>^ 
lihe reigii precftditog J it wa«, tbei^efer^, ^at^?8J 
^t he .sb<nild e:sqpe0ct»/(^/tb$/defttb ^;3ir JEmpr 
4is Xx^ttrdy, to .be newwded $ir I^q ii«i|»ifiita««^ 
Jatowa ibe f bad rendered- A(K^mgly» *i»t Ib^ 
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>(9»i) ll«ite€^8 Hist. ^ En^kendj ' t«1< (^k p.' 3^. 



tf.'f 



<>'^jl) JSlatf Tittte, ^#1.1. p.«55. i V '> 
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a()Q<n(^;Brftjiitc^rSica:^ ^ - i> ^*^f 
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fod^o the IMHII& d«f t«0kM)iii ae«t an ppJnM 
Jvdg^io theCemtnop^ PAms, ^#d on tbenKil 

f^bes €if afitrgofAtfnmtcSei^MMitVIaii to W^ 
smiiteri smiha t^ him beMr^ifl^enied m^im 
liu.fCMe*; foir vvIica Sir {Uftrjr Y^«*9b» on 
kib prQinotipn> requested tha fifce {Ni^Ucig^ 
the Judges resolved that the preeedomt 6f Sir 
£» Gofcs was QiHt <o be ioUcwedi «nd l^aft it 
tmmld . bM be ooiti^Mieiit that new sergeMte 

i. There «atmot^ ft ido!Hbtb«ttbatilieheM^li||r 

(g) In the Biog. Brit, his promotion to the Bench is fixe4 
on the 30th of June, l)ut this is a mistake. See Croke's 
Iteports^ vol. ii; p. 445. 
, ^ TbQ km i^iJt^ atffst hOm^ F^lw't W0r|iii» 

p.a5J« 
\s) Coke observed ooce at a sergeants ifeast, that the coif 

was Bee Minerva's %ekn<rt| Ike goddess of counsd^ k 

Xlnnfti 4m fam corner*^ tfab ap to;8miH»» mpmlHW^ 

utMervatioa and recordation. -Eeaui\(tDn on the .StaliaUf^ 

P-453- 

(0 Crdktt's Repoiisy vol. ii. p. 1^5. 

i(ii) iL 4roL itti, Ilalmdiipavii* • . 
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wbt#siiMl^1)6tweeh the Cki)ef Ju^<^ and^ 
BluJ(^'liad 'p]t>mpt(^^ those unfayotii^ble stated 
lioieJM and silent discredits, whieh retarded thei* 
lattb^ in his advancement. On this oceasibn^^ 
#bto 'Siif Henry Hobart beduoie Attorney-^' 
G^ntrndy Sir fVancts felt hitnsdf highly iig-^ 
grieved, and wrote a letter of severe eicpostn^' 
latiMt to^ the new Judge. It manifests sd mo^h 
nietv^ aiid clearness of exprei^ion, (bat we piitv 
{K>settf give it entire/ remarking at the same 
Mme'hdw plainly he insinuated hk wiHingness 
to have joined his interests with those of 1^ 
lateAttbtoey: — ' 

^ " Mr.' Attorney,— I thongfat best, once fot 
aili, to let you know, in plainness^ whit I find 
at you, and what you shall find of me. Yodt 
teke to yourself liberty to disgrace and disable 
my law> my experience, my discretion. - What 
it pleaseth you, I pray, think of me : I am one 
that, knows both mine own wants and other 
men's; and it may be, perchanee^. that mine 
mend, when others stand at 'a stay. ' And 
surely I may not endure, in public place, to be 
wi*c»\ged withont repelling the sai&e .to my 
besfi advantage ta right myself r: You are greil^ 
and therefore have the more enviers, which 
woji^ld be glad to have you paid at anpther's 
cost. Since the time. I missed. ithe solicitor's 
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l^kc^, the rattier, I think, hj your meam, I tiEdl^ 
not expect that you and I 6hall ever serve iM 
attorney and soliator together; bat either to 
serre with another u^n your lemove, ov ia 
8tep'^ into some other course, so as I am^free (o^) 
than ever I wbs from any occasion of unworthy 

good manners, or your particular good • wagd 
shall provoke ; and if you had not beai short* 
sighted in your own fortune, as I think, yovi 
might have had more use of me : but that tide is 
passed. ' I write not this to shew my friends what 
a brave letter I have written to Mr. Attorney; 
I have none of those humours : but that I have 
Wiitten is to a good end, that is, to the mota 
decent carriiage of my master's service, and to 
oor particular better understanding one of ano^ 
Iber. This letter, if it shall be answered hy 
you in deed, and not in word, I suppose it witt 
not be worse for us both ; else it is but a few 
lines' lost, which, for a much smaller matteiv 
I would have adventured. — So this bein^'to^ 
yourself, I, for my part, rest (^)." 

From an attentive pemsal of this letter, one 
dUtst. conclude that the rraiembranoe 



(j?) Qttcere^ freer. 

(y) Btcon'tWoriu, Loud. iSig, vol. v. p. ag?. ThnI 
kttor is Mdd to havd been written before June 1606. 



m B«€OQ> miAd» <u}d that ha bd4 Qh^vi^hdd 
aMxi^biqpe of a feo(»eiUatiq»with Ub fcNrtwato 
uAvwwf- But it msiy h^ al«t> ^lirewdly s»^ 
petitodi th«l he aiitiei^mtod the misehai^ee of 
bstogagfdttsupplaiited fit the invtaiiee of Coke, if 
it 1m4 not beeot dv^ady efiected, mA that these 
Qombintd reflfetii»» urged muoh of that hitter^ 
n%96 which preraib throughout the letter (z), 

(z) The Chief Justice Gawdy did not die until June 1606. 
aMfth^ litter JQBt set (mi Is said to Itave been written before 
Jm^ ; it cannot, t]|ei«fi^ be at oqcd ateittidy that Sir 
^ward Coke had at that time the promise of the ensuing 
vacancy on the Bench. Such an event might have been 
contemplaied on the expectation of Gawd/s approaching 
ml^ but im sot, perb^wt^ a matter of certainty. N^ithor 
do^ .it foUoiKr that Bacpn's word8» *^ to 8erv9 with ftoother 
upon your remove/' alluded to ir^mediate promotion, al- 
though he might have foreseen the change ; we are, ^ere« 
fbr9y nt liberty Co fbrni our own cobjeoture* on the views of 
ipA wiiter. Aa0 ^eqi the tenor of the whole letter b«& 
been duly considered^ and the latter part especially examined 
with a careful attention, I confess there appears to be some 
gnmnd for belie^g that LoUd fiacon insinuated, notwith^ 
i|»ndtnf hh Hmdifg indepeivi^pae^ a vmk to sferv^ witk 
Coke as Solicitor-General, 

The passing carelessness with which the chance of recon-* 
cffiittion was abandoned, pattidtes much o^that crafty policy 
wjiieb that grtfit man vewnrted to for the pprppsa ^f 9t^ 
curing his advancement ; and it is not improbable that he 
hinted at the services he might have rendered U^ C}uef 
Jii^ltice, in the hope of raising some intereate^ £seliog in his 
favoor. 
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alteffw«urd» m hift aiiibjitiovis yvmh be £sulie4;ili 
obtaining .d»e jpoBlr (^ s^ttMoey^^geiieralt whi(t1» 
^a» beatowed vugMx Sit Heiury HoWt 

littk) meotiQH can he made i^f iba oondiiot 
1^ ebaraioter of the new Chief imtioe 4iunnf 
idbie aerea years wbieh succefded bit firart 
prgmotioa; all acconnta bowever agvae^ tb^t 
be discbairged bis duties witb tbe utmost imr 
partiality and sufficiency (a). Indeed^ tbevBoe^ 
ration witb wbicb posterity regard ttu& great 
lawyer^ induces tbe mindtoconceive very big^ 
of tbe ^ibty witb wbicb be gave tbe rule in 
the Comqion PleaSi of tbe attention wbieb w^ 
doubtless paid to bis judgments, and of tbe 
acuteaess wbicb be exbibited in unravellu^ 
tbe nicest intricacies of pleading. Tbe learned 
reader, wbo wishes to consult tbe opini<ms be 
delivwed^ is referred to tbe legal autborities of 
Sir George Cr6ke, Mr. Justice Godbolt, and 
Mx, Brownlow, and to tbe Reports of tbe learned 
Judge bimseif (^). It. will be reserved for 
a subsequent part of tlus Memoir to notice more 

(a) See Biog. Brit. tit. Coke, Sir Edward. Chaliiiers's 
ttog. iMct. in loco. 

(b) iee Croke'ft KtpottA, vol* ii.; G)ke^s Reports; God- 
balk's Reports ; Proiwilow's Reports. , 



( m ) 

the*piofiM8ioil ta ^ixdi h^ tj^ui. 

r fiut the' share he tdok in^lfae fsMiMB ea^^^^ 
iijte^pMfnati was an act'to6menK)ilibfe to be^' 
.paMed oVer- in sileace. The resohitioti^of illtti 
Ctort'of Exchequer Ohamher y^tiSf ^ VB^t^AV 
tke Scets bom akice his Majesty's pbssessiiiirdf'^ 
tbcs Cffown oiEnghxid, were legalljr'fre^ deios^M' 
of the English nation." History has infomiied ^ab* ' 
of tba^fealonsy which prompted our porliaibeAt 
vriiemeiitly to oppose an unidn wfth'Sciyliaodi;/^ 
we can trace the same feeUngon tMs'ocoasioti^' '* 
msmfested as it wa^l^ strong resirtance,' and- • 
severe imputations^ against the- Judgts^'^hdl^n 
decision' we have just mentioned^ 7&t» j Ut 
^vte said, that great eflforts were employ^' «^m 
iilteiesrt ihe Barons of the Eicbequer iiii>ftnNilir'» 
of'lbb resG^ition; that Altbam and 6h»Bdfe]fi<' 
wdre againi^ it, but that Snigge and tbfe Cl4jdP<^ 
Baron, Sir Lawrence Tanfield, were persuaded 
to-sttpport It; IhatT^fteld had hem tin'^'tkl^ 
gonist of Coke for a long time, biit that ia'thls 
iQ^taaoe their opinions coincided.; that) it WM 
deemed necessary to obtain the ^anctiiHSr of LoM '' 
-EBtesmere, and that the Commons were highly 
in^jig^ltnt . sit his espousing the qause.pC th9>;» 
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8cotch(c). Coke is ako attacked for this 
dMWon hf Wilson, who denounces him m 
metal lit for any stamp royal, and vents mucii 
spieen against the issue of the cause (d.) But 
the whole tenor of the life we are writing 
Utterly refutes such a charge ; the inflexibility 
of the Judge, which led at once to.his downfal, 
relieves his memory from the influence of 
soaadal and reproach, which are too often the 
bitter portion of great men (e). 

> Coke, moreover, had given offence to Ae 
King and his ministers, by adhering to the laws 
and constitution of his country in resisting a 
bwiidless prerogative, and this tenacity was 
indiveotly th^ occasion of his fall(/). 
. )Tbe High Commission Court has been justly 
reprobated, as uniting the fullest measure of 
eodesiastical severities with the . utmost extent 
oif r^gal prerogative ; its dictates menaced the 
subyect not only with fine and imprisonment, 

(0. TnuMtiooal M^moyres of the Raigne of Kiog Jamss,. 
Lond* 165S, p, 101, et seq. 

{(^ Wilson's Life and Reign of King James, p. 41. 

(iO 'S<^ Coke's Reports, part vii. Cahrin's case. Baton's 
W||ikS|\LDnd« 18 tg^ vol. jv. p. 319. 

(f) It was about this time that Judges were directed to go 
oa the circuit through tb^r own counties, and Coke is par- 
ttcdarly mentioned for this purpose by Winwood. Memo- 
rials, vol. iii. p. 438. 

G 
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but'with the unconstitutional inflictions of tke 
rack and other tortures (g^):. It is not surpris- 
ing, therefore^ that Englishmen beheld its active 
operation with a jealous and dissatisfied eye, or 
that an honest and penetrating lawyer should 
deprecate its censures, and restrain it within 
the letter of its enactments. No sooner then 
had the question as to the power of arrest by 
ihis jurisdiction been presented to the attention 
of the Court of Common Pleas, than it was 
determined by all those Judges that the statute 
of Elizabeth, which invested the obaoxious tri- 
bunal with its authority, gave no license to 
take the body of any subject upon surmise ; 
that the commission did not alter the proceed*^ 
ing» of the eccle^astidol law, and that the usual 
process of citation ought to have been eiaibrced 
in the ease befisre them (h). The affair remained 
quiet for fhree years after this determination, 
when Str William Chancey had the misfortune 
to be committed to the Fleet, by virtue of a 
warrant from the Hi^ Commissitmers, for 
adultery. He sued out a writ of ht^eai 
carpus^ and was bsuled, the King's sejrgeant 
not Tenturing to de&tid the legality of the imf- 

(g) ^ee Hume's Hist, of England, vol. ii. pp. afid, a«63» 
(h) Coke's Reports, part xii. p. 49 ; and a«e id. p. i^ 
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pjrisonmentXO ; but thi3 check of prerogative 
g^ve serious umbrage to the Crown, and was 
the forerunner of an important era in Sir 
^Edward's life. Very shortly afterwards all the 
Judges were sent for, and Lord Coke defended 
ttie ppinions of himself and his brethren, befoc^ 
^e Privy Council, against the warm disputa* 
tions of Abbot, the Archbishop of Canterbury, 
who complained of prohibitions to |;he High 
Commissioners, and the delivery of persons, 
whom they had coipmitted, by habeas corpus ; 
the result of which conference was, that ano- 
ther council was appointed, in hopes, as it may 
be presumiedj that a difference of opinion might 
be created ; but the Common Pleas adhered to 
^iT original decision, on which the Judges of 
^he other courts were sent for more than once, 
fo^d at length, after a command to Lord Qo)^^ 
lind his brethren to retire, because they had 
contes^d with the King, and t}^e mo^t strenur 
pu^ efforts by the Chancellor Egerton tq inr 
;Qijence the rest, on the delivery of their several 
opinions it appeared that they were by fjo 
Wp^.ns unanimous in favour of the Crown (i)> 
This wa^ a fatal blow to the encroachments of 
unbounded authority, for a promise of reform 

(jD Coke's fidports, part 3(ii. p. 89. 
Qc) Id. pp. 84, 85, 86. 
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and moderation was immediately tendered bjr 
the King ; and, in the language of the Loisd 
Treasurer^ the principal feather was plucked 
from the Commission, and in the next reign 
it was utterly abolished (/). It is needless to 
observe, that the nation was indebted to the 
unbending sternness of the Chief Justice, who 
had so far interested himself as to publish a 
treatise on the subject, for the first limit to 
a control which held the liberties of England 
awhile in a precarious and arbitrary balance (m). 
But this was not the solitary instance of his 
inflexibility in maintaining the laws inviolate : 
he had been called upon by the King s minis* 
ters to sanction certain proclamations of the 
monarchy and to allow them the same force with 
Acts of Parliament. It was the wish of James 
to restrain the building of new houses in and 
about London, and to prohibit the making 
starch from wheat; and he proposed by the mere 
virtue of his proclamations, to suppress these 
practices, and, of course, to inflict penalties for 
any acts of disobedience to them ; but so satis- 
factory was it to that timid Sovereign, as well 
to hold his Judges responsiUe for the measures 

(J) Coke s Reports, part xii. p. 86. 
(m) It was revived by James II. but dropped at te 
Restoration. 
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Which he adopted, as to assure himself that they 
would second his designs, that, as on this occa- 
sion, he had very frequent recourse to their 
advice. As Coke was their oracle, he received 
a stimmons to attend the deliberations of the 
Chancellor and other ministerial officers, and 
although, when he urged that there was no 
precedent for their intended rigor, they laboured 
to persuade him that in such a case it would 
be well to leave the affair in the hands of his 
Majesty, aware that the law which gave validity 
to such proclamations had been repealed, he 
so strenuously required time to consult his fel- 
lows, that Sir Thomas Fleming, the other Chieif 
Justice, Sir Lawrence Tanfield, the Chief Baron, 
and' Mr. Baron Altham, were appointed to con- 
fer with him. Here again he prevailed ; the 
resolution of this select committee was famous : 
They said, that the law of England was divided 
itito three parts,— common law, statute law and 
custom ; that the King*s proclamation was not 
any one of those ; and that, with regard to the 
Creation of offences, it could not be done in the 
manner proposed, since there were only two 
Idttteof mischiefs; the one,matum inse, against 
the common law; the other, malum prohibitum^ 
against an act of the legislature (;2)» After- 

(n) Coke's Reports, part xii. p. 74. 

G3 
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wards, when tlie King endeavoured afresh to 
extort an obedience to these emanations of his 
will, we find that discontents were raised ill 
the Comtteons' House on account of them, and 
that they warmly remonstrated against their 
continuance (o). 

Whoever has considered the history of a 
court governed by favourites, will allow, with- 
out difficulty, that the honesty and firmiiesR 
which we have depicted, unmixed as it was 
with a persuasive suavity or courteous de- 
meanor, would provoke the malice of Secrdt 
enemies, and urge them to attempt the disgrate 
of the obnoxious patriot. It will be admitted 
too, that the ambitious flatterer is o6ten fotrnd ih 
the retinue of these favourites, ready at Sill tim^ 
to advantage himself of their rising ascendancy, 
ttnd to foster his own fortunes upon their suc- 
cesses, or flie mischances of others. It is 
much to be lamented that the $:reat Lord feacon 
must be connected with these mean intrigues ; 
he had long been the rival and adversary of 
Coke ; he had long envied his talents and his 
virtues ; and had repined, as it seems, at eV6ry 
trim of luck which failed in promoting his Otni 
aggrandizement. He was Solicitor-General 
when Chief Justice Fleming died, arid, awaire 

(o) Hume's Hist* of England, vol. vi. p. 52. 
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f^t the fidvancement of the Attorney vrtmld 
opieo the door of his own elevation, for he had 
previously insinuated that Sir Edward was too 
resolute, and Hobart too pliant, he resolved so 
to recommend the filling of the vacaixt place 
|U3 to ensure his own benefit, and he was the 
more able to effect this, since he fully possessed 
the confidence , of V illiers, (who was then all 
powerful at court), and was, moreover, well 
esteemed by the King. There was, hfowever, 
another inducement which urged him to inter- 
fere on this occasion, smd this was llie mortifi- 
caticm of the person . to whom he had been so 
long opposed. The office of Chief Justice of 
the King's Bench was in those days a slippery 
and precarious tenure, mudi open to teiUpta^ 
tion firdm court influence, and mainly unfit for 
a man who proposed to steer his course in close 
company with the laws which he professed to 
ibdmipister. Though of higher precedence, it 
was a place of less profit than the headship of 
.the Common Pleas, and, according to the con«- 
stitution of men's minds in those uncertain 
limps, it was less an object of ambition to an 
Attorney- General than the latter, fiacon's 
iadeavour, therefore, was to remove Lord Coke 
to the King's Bench, and he assigns reasons 
for such a step in a short memorial which he 

G4 
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dir6W>up.-^ He eayd, that Coke, * on his promo- 
tion/ (ftnr* such ^it really If as),- would think hkn-^ 
ielf neair a privy counsellor's pla<^, and become 
obsequious, and that his removal to cm office of 
lessi^ni^okiinent would be very ihstrumentsd in 
impressing pe^le with an idea that he' had 
been in some measure punished for his bppdsi- 
iidnto this monarch s wishes (;»). ' There is infi- 
nite craft in 4his representation: Coke, who 
was'endowed mih an abundant fortune, was to 
be honoured for the sake of commanding Ms 
services ; abroad it was to be said &at hisf(»* 
tune had been diminished ' for his insolence, < a 
story Ukely to receive credit among most men, 
who believe the possession of money to be^ 42he 
chiefest good. Bae<m would isecure bis e&ids 
in either case ; he would be raised to the pdst 
which he coveted, and bear away the full flower 
of the regal prerogative. His advice had the 
due effect: on the 25th. of October 1613,' Iflie 
removal took place ; Hobart was ' afterwards 
appointed to the vacant Chief Justiceship, and 
Sir Franck became Attorney General (y). 
>' ■ Here, as in the Court of Common- PleaSi' Ae 
presided with great dignity and honour, and 
Was considered, in the fuU^t sense,' the priiie 

(p) Bacon's Works, Lond. 1819. vol. vi. p. 76. 
(9) Dug. Chron. Sot. pp. 104, 105. 
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onAe of the law. His judgments in^tfaetiQW 
station he filled have been handed down to uft 
by Mr. Sei^eant Rolle, afterwards Chief Jnstiet 
of -the (King's Biench, and Mr. Bulstiode, who 
WW made ar Webh judge by the parliajsMnt. 

sOn.ithie4thbf Noyember he was sworn of [the 
Brivy- Council (jr). . »< 

The Attorney-General (^) had now fully 
insinuated himsdf into the King's confidence; 
imd, as in ike zeal which he exercised fi^r nMon* 
tsiining the power of royalty to ihe utmost^ he 
found Lord Coke a formidable and determined 
;ad^ersary, so he omitted no occasion of em? 
ibroiling so stern to advocate for strict law 
mth the Sovereign/ who at times < would well 
have dispensed with such particularity. One 
JReacham had written a sermon, which was 
nev^ intended for the pulpit or the press; it 
•had been ^ surreptitiously obtained from his 
dfeudyi and on examination some passages, then 
thought . treasonable, were extracted from it 
Tihe first law-officer of the Crown thought fitito 
advise, that the opinions of the Judges 6f the 
King's Bench should be asked privately before 
a. prosecution was set on foot; and he con^- 
filained, that the first difficulty which presantsd 

(r) Caudoni Aaasles, p. g» 
(f) Sir Ffaacis Bacon. 
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ilMlf wto the decided hostUitf of Stir fidifacd) 
Purtibultk* and auricular taking of opioibBift^ 
Kaid that great man, were not acoording to d|« 
^uMofld of the realm, and he thougiitth»t hift 
brodiers would never consent to &e arrange* 
Ikient. But when ^ King's pressing coinmahd- 
ment was urged, he was induct to appoint 
^^€i6nf(i$rence vAih Mr. Attorney, and otli^s of 
the'Klhag'*s counsel and si^tgeants attended the 
j^Ag^i Cr^ke, Doderidge, and Houghton. It 
fieems that lliese were persuaded to admit the 
CK^n^tness of thb proceeding ; but the Gkte^ 
although repeatedly and anuoudy solicited, 
di^lsamed TehefMAtly against it^ pointed ^»it 
the okM distincli'dn which existed between 
MiMs whei^in life was concerned and ordinarf 
iAU;ters{ and finally sent by the hands of 
Saicon certain rescripts to his Majesty, m 
'l^ic^, we iaay conclude, he confirmed bks dis» 
iBtpprobation of ^e iofeasure (t). And tfajj/s in^ 
iisxibtlfty Was tert^iidy producHive 4)f a tftuoiph} 
fer irhtia Owen'6 eonduct in uttering tr^itofdus 
^speeches agakist King James eaifie under lihe 
feonsideration of the council, they preferred 
landing the examinations and psipers relating 
^0 the treason before the M\ assembly of thf 

(0 Bacon's Works, Lbnd. I8l9> VoUM, pp..339. 343. 352, 
353. 
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Xt^'s !6ettch Jtafdg^l^, MtWftlisiafi^iAg^ntkitff^ 
inatioh from his Majesty th^t #ie demand of 
i[)riva;te opiniotts might be lagafe I*is<yrt6d 'ttt 
with effect. Bacbn giveiB a colour to ^U 
chfei*gfe, fey saying, that this last was a matt^ot* 
greater ease, arrd ffee from a^y ^ubt; but it is 
{Hot $m|>rabable, that he dared not agai%i tentmr^ 
ifo hiP againstt the solemn opinton of the first 
f ndge of the r6a:i^, and ^6 fii4n f^inciplebf k 
constftttlion which that Judge so ^treni)E0i!il9ily 
SiaytaSAed on all emergencies {«). ^Thte Mgh 
rfeptite of the Chief Jutstice's Coutfeel i^till coh^ 
tinned ; he Was applied to in a ^aise where tbe 
wrtt of rege infCoM^o{a?} was moved lfoi*{^),^ 
his propositions concemi^ the revenfoe W^ftt 
lie<^iVed With much attei^tio^n and tte^pect; and 
Ids science in law shone forth With tire MMt 
eclipldAg brightness (^). Oonsi<lering the h}- 
hour which he bad devoted to ^ subject rf 
fti^ti<^o, and the earnestness with whieh ils6 
pursuied ^all fnquiri^s relative to it, there is itfflC 
do«iibt but that he would have been Lord l-redf^ 

(u) Bacon's Works, ui supra, p. 351-2. 

{k) The writ of rege inconsulto is suied for where a matter 
itute^ciHir^ of deciiion before the courts^ki which thekkig^ 
lolerBet apd title are ^oofsern^^ aJi4 "to K^biidi M ivi9 bfl 
been made a party. 

(y) Bacon's Works, p. ^Gg. 

(z) Ibid. 
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mtetf had tiot his xivai, wko now, in his tbnb, 
imd become pre-eminent at court, urged all 
pottible topics to his pr^dice. ' Amongst 
lither aspersions, the Attorney in a letter to 'the 
Ring observed, that he found Lord Coke ai^- 
ktotidg'with himself onihe plans for improYing 
the treasury ; but added, that it was one thing 
to 'halve Ike vapbur of a thought, another i6 
£g<st business aright (17). And this strain of 
^preeiation was folly kept up, when the doc- 
trine of ' Bene^lences was established in tiie 
King's favour; after congratulating the Sove^ 
reign on this success, Bacon adds, that it had 
te60 desirable if Coke would have sooner pto<'^ 
qouucmI that opinion (&)• • ' 

Much more serious and no less sueoessfiil ^ras 
llua'attempt to lessen him, on the event 6f Loitt* 
Bllesmere's dangerous illness : the Atb>rney^ 
General feared, and considering the immense' 
kgalrtakQt of his rival his apprehension might 
Bov^-'been amply grounded, that the GtaatS«^ 
would fall into the hands of this most* aUi* 
iM^yer; he tlieTef6re anticipated the g^d im- 
ptesMon which these qualifications had pro^ 
idbased,^ and pointed the Kind's attwtkmtatlaft' 
side which he mostof all dreaded, the diminution 

(a) Bacon's Works, p. 369. . ' 

{b) Id. p. 361. 
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of bis authority^ The words mn^e me of 
too reinarkable to be paased by. Of three fom 
iixidable competilx^rs, Coke is the first object of 
attack;, and in the dosing se^tcpce^ which 
relates to him^ there is a distiaot menticm oi 
his popularity : '^ If (the King is here; addresse4) 
yiou take my Lord Coke^ this will follow ifirslk^ 
jfOW£ Majesty shall put an ovcorrrutiiiig <nMhif9 
into an overnruJing place, whidt ioay Uieed «» 
extreme ; next, you shall Uu8Lthisinduii^ri6S|.ui 
matter of your finances, which seemeth .to aim 
at anethee place ; and lastly, popular mim are mi 
jiure mounters for your Majesty's saddle (c)m' 
Reasons axe then assigned for rejecting Lend 
Hobart, or the Archbishop of.Canterbufy^iQ^ 
firom that high office. The next person, sf 6ot 
tibe first thought of, setting these apart^ wodA 
most probably be himself (e). Lord Elleamei:^ 
veooVered fimn the effects of that illness, aod aib 
th^ Ume of his resignation, which tookpib#ei 
flKNBie time afiberwards. Coke was moie chit 06 
fiilrdur, and less venerated at court < * > ' 
.The affair of Sir Thomas OTerbmy mustiuow' 
oceupy the reader'ig attention for awliile. Wifte 
the tarious <^]iions, however, in/hkix distraoted 



(c) Bacon's Works, Lond. 1819, vol. v. p.373. 

(d) Abbot. . i * ?; 

(e) Bacon's Works, Lond. 1819, ^t v. p. S7t. 
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tj^^ p^h^Q mm<). Qd libe c^«covecy oi \m smrdeQ 
wtb the particular' OM^ner of his death, wkk 
the aonoiTftnce or in»Otcaice of SoHierset in the 
ibatter, we have no immediate concern ; it wiH 
be fiufficient oir this OGcask>n to c(nmect the 
hekayiour a&d c(mduet oi the Chief Justice with 
the narratives which exist on the subject, and^ 
as faf as he was impticated in those transactions, 
to; dMail them with care acid minuteness. Cer- 
tain il is, that he gave ample credit to* the fetal 
canepirao]?; tkaid he bent his acute attmtiaii 
and penetrating talents to the exposure of those 
whq acted in it, and that the public mind is 
now convinced of the correctness of hia judgment 
ijfpon that events 1 

ThedMtfaofSirTbcanashappeneddn i6i3(/); 
Ibe suspietoii of his having suffered an untimf Ijr 
fitte did not arise u^til two years aft^rwardsv 
¥arious aceoui^ have been deliv^ed of t^ 
iimt Ught which broke m upon the affatrj wd 
one:i»port amongst them stated, that the aervaiU 
of the murdered pearson ao^uainted Sir £J(dwai)d 
himself of his master's sufiierii^ ( g)^ Bnt the 
mast probable nelattcm is that ^ven by Sin 
AiHthsQiiy Weldon, who, though he liifty Irt 
incorrect in some things, gives a fair and Jikely 

(/) Truth brought to light by Time, p. 67. 
(g) CoWs QetttctioB, Loud. 1%4 vOl. L p. fta. 
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history of this discovery. He teUs us^ that' one 
Reeve, an apothecary -s hd, who had composed, i 
nodes his master's direction, some of the diedsr 
(fflxes which were so noxiously administered, 
ran. away, or was sent abroad, through fisar, and 
that he fell into company with some of th^ 
senmnts of the Britidi agent at Brussels^ td 
whom he recounted his share in the dark busi^ 
ness. Tnnnball, the agent, having learnt the 
story from his domestics, wrote to Sir Ralph 
Winwood, wlko had succeeded Somerset as 
secretary, and thence a strict investigation pra^ 
oeeded (h). It is also highly worthy of credit, 
that Sir Gervase Eilwa^s, llife Lieutenant of die 
Tower, who was afiected by these rumoors, by 
has impatient anxiety ^o accuse Weston con- 
tribnted not a little td draw on himself that 
degree of suspicion which led to liis arraign** 
ment and execution (t). That activity which - 
bad yispked tke great lawyer during the ex** 
aminatioa of the powder-plot conspirators had 
nolforsaken him ; he vr^ more than ever diligent, 
inquiring and tensicious, and, in &e progredi^ 
<lf' the scrutiny, took, as Lord Bacon relates, Im$ 
leiis a number Chan three huiidr^d! testimonies (k}^ 

(h) Weldon's Court and Character of King James, p. 94. 
(t ) Blog« 3ril. vol.|. p^ 367 ; ▼ol.di; ft. 1383. 
(Jc) Bacon's Works, Load. 1819, vei. vi pc lOg* 
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Westbn^ the actual murderer, was finit taken 
and brought before the chief ju8tice> and re« 
siated for a long tim^ the language of persuasion 
and threats ; but being softened by the exhor* 
tations of the Bishop of London, he revealed all, 
and pointed out the agents in the confederacj. 
These were now left at the mercy of Coke, who 
had arrived at the perfection of his legal proofs, 
and, as an historian of those times has written, 
<^ being a, spirit of a fiery exhalation, as subtle as 
active, he left no stone unturned till he had 
ript up the very foundation (/)." On the 1 8th 
of October the £arl of Somerset was committed 
to die Dean of Westminster's custody (ni). 

There is some discrepancy between the ac«» 
counts given us of Somerset's arrest : Mr. Roger 
Coke writes, that Overbury's murder was dis* 
covered in August ; that the King was gone at 
the time to hunt at Royston, and that, on heart- 
ing the news, he posted away a messenger to 
the Chief Justice, with directions to get a war- 
mnt for the Earl's apprehension ; he then re- 
lates the interview between the messenger and 
Sk Edward, the making the warrant, and thu 
exeeotion of it in the King's presence, in despite 
of Somerset's protestation. The Judge's visit 

(f) Witeon's life and Reign of Kitif iuamh p* 8i« 
(fK) CaoMl. Ann. Jac. p, 14. 
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to yftdystoii 4b Mikn^ dnanbad^ j ipch'ilbe^r^NipW^ 

aad fads »GP if iie spared .any eS iheinajwdqwih 
fflid;6D;liiaifielf aii4 fais postentty.if'l^poifiiitoDd^. 
09lb bfi)*bem(;ilk), I Sir. li^t^iiy W«ld^ 49fl|]i%^ 
tbttiliifl Jfidges were sent for Jto> Roy^D^Mil^Qrf^j. 
tWKing wndi. ftnd 9d4a the ;&a|Be AtofyMpf«;i^t 
cyMM% ^u»i qf 4be ; Earl'a 4:fi{itQre ^0< ' -^44 M^i ^ 
li^ilsw, aa anther of. g9P<iaul^q9ity) ^»ei4ic|M. 
die diittuiiistaiicey Urt speaki^ qf it,iQe]:ely,{94]a 
rWiOur(A:i). 

ii'SJ^ first jpdatiba ^ee^m iaciorrei^^ aioca ,cm^ -, 
^tMtm^UBluAy Camd/m, hap t^s^^fiedto t^e. 
fisu:t of SoQi^^iet's .arrest in OiTtober^ amdjaot ; 
A^gufit, a«k there stated (/)• 6oth,ai:e.prob^l%^n 
efigr QOQCaming the actual aiq^i)^ii9ipn of d^ 
Sg^rV; for be declared on Tm trial, .that.wb^ 
tJNt WMraxil^ i^ras.sqnt, be^^ms opt x?omirH»iafUid 
f»t»t*Qurt, . ^ was pretended, (w)* And We\i - 
dAP>i:^uppqf^d ,8a;umnon8 to the judge .,ip ,^|,, 
v8ya»|ifiB»Jwijkh .the authority .oC.;Lprd. Ba^oq^,. 
y^y ;ia a Ic^tter to. the JSSx%, explai|is the s^fsf^ > 
ojfij^be, visit tp Royston, namely^ t^-procms 1^ i 

.||(i)^CQurt andChari^ter of King Jeimes^ p. 102. ^. -. , 
. {k) Wilson's James f. p,8i. ' ^ '. / 

(I ) Camden. Aan. Jac, p. 14. • • ^ •' . < > « ^ . /> 
(m) State Trials, vpi.i- p*364« • '' -^'-^ •. ■/'. 
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royal autfaorily iot apprehending the murderenii 
and a joint commission for entering upon their 
examinations (n). 

Most likely the affair happened thus : Coks 
went to Royston on Sir Ralph Winwood's in- 
formation, and acquainted the King with the 
nefarious deed; the King acknowledged the 
existence of reports on the subject, became in- 
eensed against die conspirators, and miprecated 
a curse if they should esc^e punishment ; ha 
then granted the commission which was asked, 
and afSterwards meeting with Somerset, parted 
affectionately from him (o), but with the fuU 
belief that» as sodn as the Earl airived in Lon-« 
don, he would be placed under confinement^ 
which accordingly took place (/»). 

Richard Weston came to his tirial on the 
igth of October, but refbsed to put himself 
upon his country, on which judgment of the 
peit^ forte et dure was passed upon him, and 
the court adjoumedi Howerer, four dayg 
afterwards he relented from hi^ obstinacy, and 

(n) Bacon's Works, Lond. 1819, vol. v. p. 381. And 
sue fiiog^ Brk« tit. Ccte» Sir Bdwslrd, p^^ 1^84, 1365, in the 
notes. 

(0) See this fact in Court and Character of King James, 
p. 102. Coke's Detection, p« 83. Wilson^s Life and Reign 
of King James, p. 81. 

{p) Court and Character, &c« p. 164* 
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{^leaded well, ofa whkli bk co&victibD and 
death speedily followed (y). 

Coke has been applauded for fais judicious 
conduct in adjourning the court (r), but it is 
suggested that no other course could have been 
pursued; for the statute, which allows the same 
judgment in cases where the prisoner stands 
mute as would be given on his entering a plea, 
was not then in existence. This great man, 
it is to be lamented, must be censured in this 
mstance for blending the eagerness of an ad- 
vocate with the sternness of a judge : he was 
more than once remarkable for intemperate 
expressions ; and even at the first trial he could 
not hdp observing, that Weston had been dealt 
with by some great ones, meaning by the Earl 
of Somerset, through Mr. Solicitor*6eneral 
Yelverton, who was a steady friend of that no- 
bleman (^). His next office was td pronounce 
tihte sentence of the dourt of Star Chamber on 
Sir John HoUis, Sir John Wentworth, and Mr. 
Lumsden, who undertook to examine Weston 
at &e gallows. He could not abstain here 
from his favourite pedantry^ but pacodisd the 

{q) State Trials, vol. i. p. 323. 

(r) Biog. Brit. p. 1383. 

(s) State Trials^ vol. i. p. 325. 

H 2 
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old pastoral line thus : Et qua tantafuit Tyburn- 
tibi causa videndi (0 ?/ 

Sir Francis Bacon, however, in his charge 
s^ainst th^se persons, paid him many high, 
compliments, and stated absolutely, that never, 
man's person and his place were better met in 
a business than my Lord Coke and my Lord 
Chief Justice iurthe cause of Overbury (m); But. 
that great lawyer, although flattered by his for-j 
midable rival, knew :Well hojv to appreciate the! 
caresses of a secret enemy ; he had foreseen that 
a storm would gather.against him, yet, confident 
of the integrity of his purpose, and of the guili 
of the accused persons, determined to adhere in-, 
viucibly to the. acdomplishment of justice. It 
had, therefore, been his prudent policy to have 
the Lord Chancellor,. the Duke of Lennox, and > 
Lgrd^Zouch united with, him . in .a commi^sioa 
to investigate .the .whole affair (a:*), . and Sii;. 
Francis, expressly notes this as the wisest action; 
of his life(y). , . 

• The next culprit who was. punished. for the 
murder above mentioned was Mrs.. Turner, and: 
although no very extraordinary circumstance^ 

(0 State Trials, vol. i. p. 338. 
(u) Ibid. p. 335. 
(x) Camd. Ann. Jac. p. 14. 

(y) Bacon's Works, Lond. 1819, vol. v. p. 381 ; vol. vi. 
p. 109. 
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transpired at the trial, historians have recorded 
the bitter sally of her Judge, who branded her 
before the verdict as a participator in the seven 
deadly sins (z). On the trial of Franklin, Sir 
Anthony Welden makes some' strai^e remarks, 
which, though they are not utterly without 
foundation, are not borne but by the facts to 
which he refers. His statement is, that Frank- 
lin confessed the murder of Overbury to. have 
been effected by smothering, and that the Judge 
^as '. perplexed as to the mode of sustaining 
ati indictment for poisoning, when a death 
to different was given in evidence ; and he 

adds, that the opinions of good lawyers were 

I 

against the law as laid down by the court (a). 
: There is one serious difficulty in the way of 
ouir beKeving this history, which is, that no such 
confession of smothering was ever made by 
Franklin, who speaks only of poisoning in his 
examination ; but it is possible that the learned 
Chief Justice might have said, that an indict- 
ment 'for pbisohing would be good; so as the 
^arty died, ' although lit should turn out in evi- 
dence: that' he fell by a poniard, &c. which 
opiiiion might well have been doubted by good 

* (z) Hume's Hist, of England, vol. vi. p. 77. State Triab, 
vol. i. p. 341 . 

(a) Court and Character, pp. 108, 109. 

H 3 
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Griminal advocates of those days^ and wouM 
now be entirely rejected. 

The case of Sir Thomas Monson, to whicll 
we now point attention, is the more worthy of 
remark, as it produced an im&rtunate irritatiob 
in Sir Edward's mind, the result of which, as 
s(Hne have thought, though, as we shall see 
erroneously, led to his removal. Wilson de- 
clares, that on the trial of this person, Lord 
Coke gave vent to some rhetorical flourishes, 
which intimated that Oveibuiy had received 
a mtesure of retaliation for his conduct to 
Prince Henry; that he was taken down by 
a court lure, and his wings dipt for ever after* 
wards (6). Weld^n says, that the course of tiie 
law was stopped by the folly of that great clerk, 
though no "f^ise man, Sir Edward Coke, ivho 
exclaimed on the bench, ** God knows what 
became of that sweet babe, Prince Henry, but 
I know scmiewfaat?" on which &e tdal was 
laid aside {c), Mr. Osborne speaks ttmnewliat 
mysteriously of this affair in his adyice to bis 
spn : he says, ^^ Avoid the folly of Acteim, tiuUI 
lost the shape of a courtier, by pryitig into the 
secrets rdigion taught him to wismhip, a hu«* 
mour Sir Edward Coke might have paid dearer 

(jb) WilsoD^B Life aod Reign of King James, p. 6g^ 
(0 C^urt and Cksrscter of King James, p.i^ 
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fi>r, had he published the qontents of the G«rl 
of Somerset's letters, in a less merciful re^ 
than King James's, of whof|e pardon the foulest 
faults tasted, yet became so highly irritated by 
this proud lawyer's indiscretion, as to remove, 
his anger from the prisoner to the Judge, where 
it rested till death, dec, *' A prince is easieir 
reconciled to an enemy, who hitb ctmded him 
to tremble, than to a sul^^t who has it in his 
power to make him blush (^Z' 

Mr. Coke observes, that the removal of 
the Judge the next year gave reputation to 
those rumours (e). The experience of evefy 
day in our own times abundantly satisfies i)s 
that slanders agait^t the great are propagated 
with industry, and credited with eagemesf} 
it was thetefore no wonder that imputations 
against an inflexible Judge should be scattered 
freely, bf that they should find a place in 
the pagea ^ such (us loved tl^e marvellous;;. 
who would be 4Ui^?ised theq to find a state- 
ment frcm fSis Aafhony in th^ booli; lately 
qiHikdy thai Moi^cm was compelled, through 
OcdBe's erudty, ta walk iiroiti the court in ^ hard 
lain, being in a state of i»&floi health ? Thc( 
Only surprise which we could »|^t wq^4 ^r 

id) OBbon^^c Wark»» Loty^^j^^ p. 99. 

(f) Coke's DetectioD, p. 84. 

H4 
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how a testimony of this kind came to receive the 
approbation of wise men. In our courts at this 
day, dignified as they are with every feeling of 
mercy and refinement, a person remanded to 
his custody might be conveyed thither under 
similar circumstances, without the slightest cog^ 
liizance on the part of the Chief Justice. 

Certain it is, however, that Sir Edward X)oke 
was dissatisfied with the King's mandate to stay 
the proceedings ; he imagined that Monson was 
as deeply imbrued with the crime as thoseiwho 
had suiSered, and Sir Laurence Hyde, the coun- 
sel for the prosecution,' declared that his proofs? 
were to that effect (/). He, therefore said pub- 
licly, " Inever knew the like favour, nor: do 
I like it so well, but do declare it as a gende 
proceeding from the King (g)" With regard to 
the mysterious speeches - so much relied 6n^ 
tihiere is no evidence of their authenticity ; the 
vague reports which sustained them might pos- 
sibly have arisen from the following. sentence, 
which is put into the Chief Justice's month: 
^' I dare not discover secrets, but though' there 
was no house searched, yet such letters 'were 
produced, which made our deliverance^ as 
great as any that happened to the Children-of 

• (/) State Trials, vol. i. p. 347. 
{g) Ibid. 
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larad (A)." And this .exclama^on xejiened^ 
p^rh&p3, to the intrigues . of . Nocthai^pton an/i 
Somerset with the Spaniards, :which had be^ 
then newly discovered, and it must be not for- 
gotten that Monson was Lord Northampton's 
s^ent. The speaker, whatever might have \>eerx 
his joy at. the development of those practice^, 
thought that no ground had been afforded for 
postponing the investigation. 

To cliear . up this ; part pf the Memoir the 
ambition of Lord Bacon must be called to 
mind: he had foreseen the pi^obable fall of 
Somerset, and the rise of Villiers ; and it wa^, 
therefore, essential to^ his own elevation, at- 
. tached as he was to the growing favourite, tha^ 
Somerset should not escape from the accufss^- 
tion, which was brandished against hiijo. Had 
Monson then been acquitted, the current of 
conviction would have received a check, .and 
the great engines of the confederacy might 
have rested from their labours in safety ; it was 
a measure of expediency therefore to^ coAceji^- 
ttate the . proo& against the chief, actors, j a 
policy with which my Lord Coke could , hold no 
acquaintance, since both his mind and. inclina- 
tions were habitually directed to other pur- 

. : (A) State Trials, vol. i. p. 347. 
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poBeift (t). He was very calm during tbc^ trials 
of the Earl and Countess in the May foUowingv 
and accounted willi much modesty of manner 
for the possession of certain letters by die 
CcHumissioners which were used in evidence^ 
a forbearance which may be attributed to the 
rebuke which he unquestionably received for 
his censorious speeches on Sir Thomas Mon- 
son's affair (k). 

A droll incidait related by Sir Anthony Wel- 
deii, who, by the way, was not an author of 
much credit, should not be passed over here. 
Forman, the conjuror, who was resorted to by 
the enemies of Sir Thomas Overbury, had a 
book in which he kept alphabetically the names 
<^ those who consulted him ; and it is recorded 
that he could give no advice till the parties 
applying had inscribed themselves in this book. 
^' I well remember," says that author, speaking 
of Sir Thomas Monson's trial, '^ there was itauch 
mirth made in the court upon the showing this 
book; for it was repotted the first leaf my Lord 
Coke lighted on, he found his own wife's 
name (/)." 

His diligent services in unfolding the myst^ 

(t) See on this subject, Biog. Brit. p. 1386. 

(A) See State Trials, vol. i. p. 347-^365. 

(/) Court ancl Character of King James, p. iii. 
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fies wlikb ovenkadowed ihia mturder, and die 
unbending rigour with which he d^ioimoed 
punishment on the perpetnutots^ alihiHigh highly 
ugeful to the young minion, who w$8 then ap^ 
proaching the sunshine of royal intimacy, and 
thus favourable to the ambitious Attorney- 
General, confirmed many enemies in their 
hatred of him, but gained him. no friends at 
court, through gratitude or admiration in which 
those in power might justiy have indulged. 
In a word, implacable dislike had rooted itself 
in the breasts of his antagonists, and till he fell 
from the exalted seat which he so eminently 
adorned, there was not any cessation of ihei^ 
disquietude and meanness. Yet he continued 
to persevere in that line of conduct which 
he held die most consistent with his duty, b$ 
die disputes in the great cases of Commendams 
and of the Chancery jurisdiction sufficiently 
testify* It was the constant practice of James I. 
to require the opinions df his judges before he 
ventured on any serious State prosecution ; and 
he was equally tenacious to interpose his owil 
judgment where any subject of importance catnd 
before the courts for decision. Ooke again 
displeased the King. There had been an argu- 
ment in the Common Pleas against the transla- 
tion of bishops, in the course of which the 
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roj^l prerpgative of granting Commendams was 
questioned. The bench had appointed a day 
for' the consideration of this matter among 
themselves: but before its arrival, Sir Francis 
Bacon, the Attorney-General, sent a letter to 
Sir Edward Coke^ signifying the King's plea- 
sure that their meetii^ should be postponed 
until the Sovereign had been consulted(;n). The 
Lord Chief Justice upon this requested that 
similar notices might be forwarded to his bre- 
thren, which the Attorney issued accordingly, 
cpngratulating himself, asit seems, that he had 
vanquished the opposition ; but a contrary 
effect was produced: the Judges unanimously 
determined to adhere to their dufy, and to 
proceed with the cause in dispute ; and they 
pronounced the letter of the law- officer to 
be illegal. They justified then^ves to the 
King in a document, to which each affixed /his 
signature, declaring that their learning and 
understanding were required by ihe express 
command of the legisUture to be. faithfully 
administered to the public, and with justice and 
expedition. Speaking of the mandate which 
had been sent, their words were : " In case any 
letters come unto us contrary to law, our bath 

• . . . ' 

(w) Bacon's Works, Lond, 1819, voLiv. p. 637. . 
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is, tliat we do nothing by such letters, but cer* 
iify your Majesty thereof, and go forth to do 
t}ie law notwithstanding the same letters; we 
haye advisedly, considered the letter of Mr. 
Attorney, and with one consent do hold the 
same to be contrary to law, and such as' we 
could not yield to by our oath («)•" 

The King was incensed at this firmness: he 
returned an answer condemning their nori* 
compliance ; he asserted that their oath touched 
cases only between subject and subject, and 
that it was designed to prevent the Prince from 
being solicited by either.of the parties ; finally," 
he again commanded them not to proceed (o). . 
. When James arrived in town he ordered all 
ihe Judges to the council table, tore their letter 
in sunder, and rebuked them for their supposed 
audacity (p). 

On this occasion the independent manliness 
of Coke wasconspicuous : whilst, in common with 
his brothers, he craved pardon of his Majesty for 
undue presumption, or, as perhaps it might at this 
day be done if a superior power were offended, 
regretted that the displeasure of his Sovereign 

r 

<a) Biog. Brit, tit Coke, Sir Edw. where the letter is sef 
cut as said to have heen transcribed from the act of Council, 
(o) Biog. Brit, as above, Franklyn^s Annals, p. 17. 
ip) Ibid. 
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hid been ineiirred, he stood boUty dn the 
matter, and affirmed that the stay of his Majesty 
was a delay of justicei against law and hii 
oath(^). The King turned in anger to thd 
Chancellor after a hasly expression in suppolt 
of his prerogative, and demanded his opinion ; 
but that wary lawyer referred the interpretation 
of these quarrels to the King's counsel, aware 
that Bacon's intellect and address were mainly 
tiecessary on such a crisis. Coke resolutely 
said, that the duty of a King's counsel was to 
plead before the Judges, not against them, but 
he was overruled by the Kmg and the Chan^ 
cellor. All the Judges then submitted, except 
Sir Edward Coke ; who, on the qii^tion put, 
V Whether in a case depending, in which die 
King might conceive himself concerned in 
power or profit, and required to consult with 
them, they ought not to stay proceedings?" 
said, when that case should be, he should da 
bis duty. The day now drew nigh for the 
argument on Commendams, and we are tohi 
that all the Judges at length agreed that the 
power of the Crown should not be questioned^ 
The Privy Council resolved afterwards, that the 
iting's desire was not against the jTudges oath, 

(q) Franklyn, p. 18. 
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mid diey subscribed tbeir opinion to that 
cffsct (r). The matter thus ended triumphantiy 
for the power of royalty, but the impression on 
our minds regarding the Lord Chief Justice 
must be satisfectory and respectfSI ; it is beyond 
a doubt that he yielded only when the sense of 
interest became too powerful for those with 
whom he acted, and deadened that force of 
persuasi<m which he had before so successfully 
employed. 

There were yet other anxieties in store for 
this great man ; and in one very serious trans- 
action, which had its course about this time, H 
IS with regret that we find a want of that wisdom 
and penetration which it was his custom to 
exercise. During the proceedings against the 
murderers of Sir Thomas Overbury, a trial took 
{^ce in the Court of King s Bench, which ter- 
minated in favour of the defendants by means of 
a fraudulent trick (s). The plaintitf in the cause 
sought for relief in the Court of Chancery, and, 
on the refusal of the defendants to answer, they 
were committed for contempt, which occasioned 
in them so great an irritation, that th^y pre- 

(r) Franklyn, p. i8» Collier's Ecclesiastical History^ 
voLiii p. 710. 

(s) Kennett's Comp. Hist, of England, vol. ii. p. 704. 
Franklyn, p. 19. 
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felted indicfments i^mst all the parties ivha^ 
had applied to Equity, and petitioned the Staf* 
Chamber against the Lord Chancellor (t). ' The 
bills were thrown out by the Grand Jury, and 
the King's Counsel, to whom the main business 
was entrusted, having reported that the constant 
priSLCtice of the Chancery, from the time of 
Henry the Seyenth, had been to relieve suitdrd 
where there was no remedy by the strict course 
of the common law, James was pleased to de- 
clare himself satisfied^ and afterwards to confirm 
the disputed authority by his privy seal (u). We 
have now to relate the share which Lord Coke 
had in this transaction, which was not finally 
settled until the summer of 1616, though the 
rise of it had been in the early part of the pre* 
ceding year. It must be presumed that ifce 
learned Judge was not ignorant, of the resist- 
ance which these Chancery defendsinta offered ; 
certain it is that he neither condemned naridis** 
countenanced them ; and it is said in express 
words by one writer, that he interposed and 
encouraged the complainants (o^). Bacon, while 
he would seem to insinuate that his rival had 

(/) Kennett, p. 704. Franklyn, p. «o. 

(11) Historical Essay on the Jurisdiction of the Chanbery, 

(x) Franklyn, p. 20. 
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"fto share m the coacoction of this business j art- 
fully draws the King s attention to a remarkable 
sentence in the Judge's charge to the Grand 
Jury, who ignored the bills of indictment. 
Amongst other things, this advice was' thrown 
in, that^^ if any man, after a judgment given, had 
drawn the said judgment to a new examination 
in any other court," they should specially regard 
it'(y). The Attorney further declares, that if 
any puisne Judge were concerned in stirring up 
the quarrel, he ought to have lost his place, yet 
admits that Coke's services were at that tinle 
df a value so great, (it was at the crisis of Sir 
Thomas Monson's trial), as to render his re- 
moval, while Somerset's fate remained doubtful, 
highly impolitic (z). Wilson writes, that when 
the petitioners appeared against- the Chancellor 
in the Star Chamber, Coke joined with them, 
and threatened him with a prcemunire (a). No 
one can suppose that this learned Judge was 
the original promoter of this disturbance, or 
that he used any undue influence to sustain the 
indictment; yet it will be held probable by all; 
that when he found the matter agitated, he 

(y) Bacon's Works, Lond. 1819, vol. v. p. 379. 
(z) Ibid. p. 381. 

(a) Wilson's Life and Deat^ of King James^ in Kennett, 
vol. ii. p. 704. 
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Would strive to support the object of his most 
anxious solicitude, the common law of England. 
It is clear that he relied either on the statute of 
Henry IV, which declares, that on judgments 
given in the King's Court, parties shall be 
at peace, unless the judgments be undone by 
error or attaint (&), or on the 27th Edw. Ill, 
which enacts, that such as sue in any other 
court, to defeat or impeach the judgments given 
in the King's Court, shall, on their neglect to 
answer after summons, be outlawed (c). Lord 
Bacon, however, explains the former statute as 
relating to the quieting of possessions against 
disturbances ; the latter, as threatening persons 
who were accustomed to appeal to Rome against 
the decisions of English courts (rf) ; and he fur- 
ther observes, that by the Act of Henry IV. no 
penalty of pramunire attaches (e). We have 
seen that the Chancellor was justified in his 
claim of jurisdiction; and it would be useless to 
deny, that although this failure of Sir Edward 
niight not have been the proximate occasion of 
his downfal, it gave confidence to his enemies, 
&nd mainly helped them in marking out the 

(b) 4{Ien. IV. c. 43. 

(c) a7 Edw, III. o. i. 
(rf) Bacon, p. 378. 
(e) Ibid. 
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t«ttah)gue of his offences (/). He had now, 
indeed, been for some time obnoxious, by a 
constant resistance to court measures and an 

(f) The jnrisdietioiu of the courts of Clmncery and Com* 
OGUln Law are now prevented from clashing, by the admira- 
ble rules which have been introduced and adhered to by 
the Judges. There are two ways by which the plaintiff in 
the action, whith gave rise to such disturbances, might be 
rdieved at this day : the first would be by a nonsuit, wbich 
only disposes of his case pro hoc vtce, leaving it open to his 
discretion to proceed afresh against the defendant ; the 
other, by application for a new trial, which, under the fraudu- 
lent circumstances disclosed in the case disputed, would, at 
this day, inevitably be conceded. It is, moreover, a rule 
with Judges in equity, that they will not aid a plaintiff, 
unless he is without remedy in -the courts of law. Thus, in 
tte woiids g[ Mr. Fonblanque, '^ Where diere is no remedy 
at law, equity will certainly grant one ; but if a man comes 
to be remediless at common law by his own negligence, he 
ihall not be relieved in equity." — Fonbl. Treat, of Equity, 
Tol.i. p. 158.' If a man be appHed to for payment of 
% debt, and he discharges it under process of law, and after* 
wards discovers a receipt which sufficiently proves that the 
money has been twice paid, here, as there is no help for him 
at law, the court of Chancery interferes to prevent so great 
H wrong as he would otherwise sustain. If a copyhold be 
^nfranphised by the words '^ lands, tenements, &c. with all 
commons thereto appertaining," here again, as the common 
becomes extinct in the eye of the law by the enfr&nehise^ 
meiit, a court of equity will prevent the lord of the manor 
from gaining an undue advantage, in opposition to his own 
declared intention of continuing the right of common. See 
a very learned and able Note by Mr. Swansion in his 
Reports, vd.-ii. p. 42, note (a). 

1 2 
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adker«:ice to the common, law, which perhaps 
he strained, beyond a due. prudence and mode- 
ration. He had opposed the articles of Archr 
bishop Bancroft against prohibitions {g) ; he 
had spoken intemperately in open court of the 
King^s clemency to Sir Thomas Monson ; he 
had encountered the Chancellor in the open 
field; and, as. we shall read presently, he was 
not backward, when the occasion offered, to dis- 
appoint the wishes of Villiers, the new favourite. 
The high church party, the. attendants on 
royalty, the friends of the aged and revered 
Lord EUesmere, were thus against him ; and the 
King himself could not have well estimated 
a man, of whose supposed misdeeds and irre^ 
verent actions he was constantly informed by a 
sedulous and implacable antagonist There 
were others, moreover, who held him in dist 
repute: the surviving friends of Essex and 
Raleigh had not forgotten the unrelenting as- 
perities of the Advocate, who stepped beyond 
the bound of moderation to Qverwhelm their 
patrons ; and many there were in those times 
of servility, who were unable to contemplate his 
integrity without the unseemly feelings of ran- 
cour and abuse. 

{g) See Collier*8 Ecclesiastical History, vol. ii. p. 688. 
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It was no marvel, therefore, that on the 30th 
of June 1 6 1 6 he was sequestered from the coun* 
oil table, and ordered to abstain from riding 
the summer assizes. He was also directed to 
review his books of Reports, and to prune- from 
thence certain extravagant opinions contained 
in them. On the 1 5th of November following 
Sir Henry Montague was made Chief Justice 
6f the King's Bench (h). Some colorable 
excuses were, however, necessary to produce 
this issue : he had been summoned, therefore, in 
the year preceding to attend the Privy Council, 
where several charges were brought forward to 
his discredit. The first accused him of con- 
cealing a statute of 12,000/. whilst he was 
Attorney-General. This was taken from Sir 
Christopher Hatton for his use; and the 
penalty oil the part of Sir Christopher was, 
that he should not pay the debt, nor agree to 
any surrender, discharge or release of it. To 
this charge the Judge folly answered, that the 
assurance had been made twelve years^ and 
that if any error had been committed, his exer- 
tions and occupations on the discovery of the 

{h) Biog. Brit, tit Sir Ed. Coke, citing an extract from a 
MS. collection, belonging to Dr. Moore, Bishop of Ely, and 
afterwards to the University of Cambridge, the gift of King 
George the First. 

13 
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Perish Plot, which odeunred at that ttine, 
should blQt t)ie rei^embrance of it ; that, mcne^ 
over, the payment was ^npossible, young Mr, 
Hatton not havipg more thaii lOO marks^ pef 
anuum, and ^be debt being 35,000/*; that h^ 
had not derived any profit, exceiH the ppesen*" 
tation to a benefice ; and, which is worthy of 
notice, that the Crown was content with tb^ 
establishment, and jha^ he onty too];; a bond ta 
continue it (1). 

Many year^ afterwards the heir of Sir Chris- 
topher Hatton sued, in the Court of Wards, td 
make void the extent which had come to Sir 
Edward Coke's hands upon his father's pro^ 
perty; when, after due argument and consi- 
deration, the Chief Justices Ley and Hofaart, 
Chief Baron Tai^eld and Mr. Justice Dode- 
ridge, who assisted the Master of the Coccrt^ 
gave judgment that the extent was good, and 
that the land was well burthened (k). It was 
upon this occasion that Sir Henry Yehr^rton, 
the Attomey^General, being urged to conduct 
tibe case against the defendant, exclahned, 
^* May x^y tongue cleave to the roof of my 

(t) Bio^. Brit. tit. Sir E. Coke, p. 1390. note (n). AmI 
see Sir D.'Carleton's Letters, p«45* 

(A:) Godbolt's Reports, p. 289. Sir Edward Coke's Cw^. 
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laoudi whenever I open it a^inst Sir Edward 

Coke!(/)" 
The second matter was, that he uttered higl^ 

words of contempt in the seat of justice. He 
justified these consistently with the established 
firmness of his character. They related princi- 
pally to Sir Thomas Monson's aifair, ^nd the 
clashing of the two Courts. 

The third offence related to his conduct on 
the discussion of the Commendams before th^ 
King and the Privy Council. H^ confessed that, 
in opposing his Majesty's CQunsel when they 
^ttempt^d to speak on that occasion, he had 
committed a fault; but h^ recapitulated his 
decljaration on that day, when the King asked 
how he intended to act ; he replied, as it be- 
came an honest and just judge. The report of 
the Privy Council was, that he had behaved 
himsdf before them modestly and submis- 
siYely(m)« The King was not satisfied with 
Mw. explanations, and, on the day to which we 
have above referred, his sentence of suspension 
n^as ps^ed. 

His style of Chief Justice of England was 
then cfdled in question ; and he was told, that 

(0 Coke's Detection, vol. i. p. 8o. 
(m) Biog. Brit tit. Sir E. Coke» citing MS. collectiotis ct 
tbe late Rev. Mr.Thos. Baker of fit. John's. 
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he could challenge no more than the tM^ of 
Chief Justice of the King's Bench ; and the 
Lord Treasurer so far descended as to notice 
the fact of Sir Edward's coachman riding before 
him bareheaded, as though it were a presump- 
tuous act; but Coke replied, that the driver did 
it for his ease, and not by commandment (w). 

It is related by Mr. Israeli, that when the 
writ of supersedeas was brought to the Chief 
Justice, he received it with dejection and tears; 
and to confirm this a MS. letter is cited. If it 
were so, the reader will readily allow that such 
weakness in the presence of a stranger was 
entirely inconsistent with the tenor of his life ; 
and it may be submitted, that the letter must 
have proceeded from his enemies, who, beyond 
doubt, pursued him with the utmost slander 
and malignity. The narrations are as follow : 
" The thunderbolt has fallen on the Lord Coke, 
which hath overthrown him from the very roots. 
The supersedeas was carried to him from Sir 
George Coppin, who, at the presenting of it, 
received it with dejection and tears. Tremor- 
et successio non cadunt in fortem et constantem 
virum (o)." It is more likely that the messen- 
ger should have shed tears than Sir Edwards 

^ (n) Biog. Brit, citing. MS. of Dr. Moore, as p. 124. 
(0) D'Israeli's Character of King James the First, p. 125. 
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There is some difficulty wheti a great man 
falls in assigning the true reason of his cala^ 
mity: authors in general differ on this pointy 
each preferring that story which suits the bias 
0f his own thoughts ; and, in the present case, 
p. variety bt opinions is not wanting. Wilson, 
a writer of character, attributes the removal to 
the obstinacy and hostility with which the case 
of priemunire was conducted in the Star Cham- 
ber; and he adds, that the accusations which 
we have mentioned were the consequences of 
that quarrel (p). From the words of another 
writer we collect, that the hasty expressions 
used on the trial of Monson had no little 
weight in forwarding the change ; and such, it 
appears, was the general rumour (y). Yet it 
was hinted by the Lord Chancellor, in his 
speech to Sir Henry Montague on his appoint-^ 
ment to be Chief Justice, that the popularity 
of his predecessor had done him no service at 
court. ^' It is dangerous in a monarchy," said- 
Lord EUesmere, ^^ for a man holding a high 
and eminent place to be ambitiously popular ; 
take heed of it (r) :" and still the distinct occasion 
of Coke's disgrace was not divulged. But we 

{p) Wilson's Life and Reign of James the First, p. 95. 

(^) Coke's Detection, vol. i. p. 88. 

(r) Sir Francis Moor's Reports^ p. 827. 
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bave a credible authority, which atandg not ia 
need of corroboratioD, for asserting that the 
trne c^use of his diraiissal was a refiisal> on hiii 
part, to admit two trustees into the office oC 
chi^f clerk, for enrolling the pleas in the King's 
Bench. Sir Johii Hooper had agreed .to resigoi 
this place in consideration of a peerage ; and 
Coke, during the prosperitjr of Som^s^, had 
promised that he would oblige thfit favourile 
l^ an act of that kind (^). And some time 
1>efore the resignation of that geqtleman, BacQp 
Delates a dialc^e betwe^p himsdf and the 
Judge, in the course of which Sir Edward saidi 
" Mr. Attorney, 1 will not wreptle |K)w in my 
If^tter times ;" alludiag to the intended di^posi*. 
tion of the places : apd this ^p^e^ was cppir; 
strued into a meaning of pompliapce (f). Hqw-* 
ever, when Sir John surrendered^ t^^ Chief 
Justice, considering the o£|pe fys wholly at hi^ 
disposal) suggested that, as the sal^xi^ qf th^ 
Judges in hifi fK)^rt were not over-abundan^ 
the profits of this clerj^ship might wel) ^ 
divided fqr their avgpeqt^tion. He sai^} ti^ 
the Judges serypd the JC^g to ti^pi? lossj ^jga^ 
lyQ arQ told, that he refused to admit of Yi}- 

(«) Stephens's Introdactiou to Bacon's Letters, p. xxxyiL 
(0 Bacon's Works, Lond. 1819, vol.y. p. 366. 
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Ikrs's nOmindtion, and mmntaiaed his right (u% 
This negociatiCMii took pkice in Jaly ; and th? 
ike new Judge, who wa9 made in Noveambeiv 
and who had previously bound himself by aji 
obligation to perform the desired act, imme- 
diately admitted the Viscount's deputies (it). 
There was yet ^mother mystery in this transM^ 
tio», which wai be bes; exphiued in Lard 
Bacon's own words : he sums up the matter, in 
fi letter to his new patron, thus — ^^ Lastly, I did 
cast with mjTsel^ that if your Lordship's dqm* 
ties had come in by Sir Edward Coke, who 
was tied, (that is^ under an agreem^t with 
Somerset), it would have been subject to some 
clamour from Somerset, and some question 
what was forfeited by Somerset's attainder, be* 
ing but a felony, to the King; but now they 
doming in by a new Chief Justice, all is with- 
out question or scruple." 

. Had the deprived Magistrate thought it just 
or expedient to have proffered a bribe, evei| 
this last objection might have been surmounted, 
so venal were those times ; but although he ww 
tempted with the restoration of his dignily H 

(tf) Coke's Detection, vol. i. p. 93. where the name of Sir 
Nicbola3Tuftoni8nu&takenforthatof Sir John Roper. See 
fivig-. 9rit« tit Sir £d. Coke, p. 6gi. note («). 

(x) See Bacon's Letters by Stephens, Lond. 1936, p. s}. 
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ht would bind himself ^itii a golden chain^ he 
replied that a jddge must not take a bribe, nor 
pay a bribe. This saying was mentioned by 
his wife, Lady Hatton, to Bishop Hacket (y). 

An able writer of modem times sums up the 
whole matter thus : ^^ It appears deducible froni 
the whole evidence which has come down to 
us, and especially £roin the letters of Sir Francis 
Bacon, that James was in fact dissatisfied with 
his Chief Justice on various political grounds, 
and Villiers on private ones ; but the diligence 
exerted by Bacon himself in fostering these 
disgusts, seems to have had a great share, per-* 
haps, indeed, the greatest of all, in deciding 
his expulsion from office (^)." 

It should not be concealed, that while Bacon 
must have been aware, in all likelihood^ of the 
particular quicksands on which his rival would 
be driven, he had yet many other subtleties ia 
prejparation for the accomplishment of his pur-^ 
pose. It was of no concern to him for whal 
cause his opponent was disgraced, his maisr 
object being to remove a person so formidable 
and obnoxious to his interests. Thus We find, 
in a letter to the King, dated the 6th of 

(y)' H&cket's Life of Archbishop Williams, vol. ii, p. isol 
(2) Aikin's Memcnrsof the Coartof King James theFkst^- 
vol. ii. p. 31. 



( 125 ) 

October i6i 6, aad subscribed by EU^mere, and 
fiacon, then attorney-general, many intimations 
intended to smooth the way for Coke's depar- 
ture. His Majesty was reminded of the extra* 
vagancies in the Reports, and advised, that 
people expected at his hands the best and 
If isest resolution^ ; that the change of Judges 
was. a measure of grieat ea^e and indifference; 
^d that if the court were without a head even 
lor a whole term, no hindrance of justice would 
ensue (a). In another p9.per, written probably 
about the same time, intitled, ^^ Remembrances 
of his Majesty's. Declaration touching the Lord 
Coke,'' the alterations made in the Reports sifter 
three months consideration we)r.e animadverted 
upon as of no weight,, and offered, rather in 
scorn of the King than reverence towards 
kloL Coke intended no disrespect to the high 
p€rsons^e whom ^ be served ; if, therefore, he 
merely wrote, in correction of his books, that 
Montagu was Chief Justice in, Edward the 
Sixth's instead of Henry the Eighth's reign; 
tibat the Prince is Duke of Cornwall in French, 
aftd not Duke; of Cornwall in Latin (i), with 
a: few other matters equally trivial, we must 
conclude that the most learned lawyer, of the 
di^y could but ill brook the :spite of his .oppress- 

(a) Bacon's Works, Lond. 1819, vol. vi. pp. 125, 126. 

(b) Id. p. I89. 
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ing and less able adrersaries, and that the levity 
with which he treated the subject was the result 
of a due contempt, not for his Master, but for 
diose who had so ill advised him. To dismiss 
for the present the subject of these Reports, he 
was summoned before the Lord Chancellor oA 
the 2 2d of October, who informed him that his 
emendations had not prodticed the expected sa- 
tisfaction ; on which he proposed that the twelve 
ludges should meet as * a committee for the 
Examination of his supposed errors. This, 
however, was not conceded, though a committee 
of Judges Was appointed afterwards; and on 
Sir Francis Bacon's promotion to be Lord Keeper, 
two more were added to their number, on which 
the busitiess was caitied on more diligently, 
tmtil Coke was again teceived into favour, when 
the affair was dropped (c). It is now our painful 
fosk to advert again to the animosities of the 
great men we have so lately mentioned. 

' The femous letter of remonstrance sent to the 
Judge, While he was under censure before the 
Privy Council, must not be passed in silence. 
Sir Francis was the author of this severe pro- 
duction, which, while it tends not a little to 
ftbase the character of one who could joyfoUy 
exult over a fallen enemy, is yet replete widi 

(c) Bacon's Works, Lond. iBig, vol. v* pi 473.10 the note. 
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good sense and experience. With much hypo- 
crisy the author proffers his counsel under the 
garb of friendship, and carefully observes to 
note dotm the time of his interference as the 
season of his reader^s affliction. He then as- 
tMimes the monitor. ^^ First, then," addressing 
Lord Coke, " behold your errors. In discourse 
you delight to speak too much, not to hear 
other men ; this, some say^ becomes a pander, 
not a judge ; for by this sometimes your affec* 
ticMis are ^itangled with a love of your own 
arguments, though they be the weaker; and 
rejecting of those, which, when your affections 
were settled, your own judgment would allow 
for strongest Thus while you speak in your 
own element, the law, no man ordinarily equals 
you; but when you wander, as you often de- 
fight to do, you wander indeed, and give never 
such satisfaction as the curious time requires/** 
*** You cloy your auditory when you would be 
observed ; speech must be either sweet or 
short. You converse with books, not men, and 
books especially human; and have no excellent 
choice with men, who are the best books ; for 
a man of action and employment you seldom 
converse with, and then but with your under- 
imgs." The life and practice of the fallen 
sage is then criticized with acute severity; his 
virtues are represented to have produced 
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vicioti$ consejquenc^s ; his eaution ko have 
brought forth disasters ; his bpldness to have' 
stifled truth. As we shall necessarily recur to 
this letter when we endeavour to sum up his 
character,, it will be sufficient to point attention 
to it as an unsparing ai^d illiberal censure, cop- 
ceived in hatred, and. fostered by malicious 
triumph. 

It was Bacon's object to keep his rival from' 
the Chancellorship; he succeeded in this, as 
we have seen, but having attained the height 
of his wishes, seems to have relented awhile 
from his persecution. For it appears that Sir 
Edward indulged hopes of reaching the high 
office of Lord Treasurer, which, as it was not 
according to the course of preferment which 
the other had marked out for himself, . so the 
enjoyment of it would breed less envy and 
discontent in his mind. 

It is not surprising, then, that in future years 
the name of Coke should have been handled by 
the Lord Keeper with more respect, though the 
ancient dislike,. fomented as it was by a private 
quarrel, which soon after broke out, might never 
have subsided. 

Sir Edward wad now sixty-six years of age, 
yet by a tenacious adherence to temperance and 
regularity he had preserved his vigour of body 
and mind unimpaired and unbroken. He was 
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not satisfied with the prospect of rettrement^ * 
ftongh his fortane was ample, and his career 
in probability nearly run, he therefore found 
opportunity to revive a proposal which had 
be^i made to him, fiM* an union between his 
youngest daughter, by Lady Hatton, and Sir 
John Villiers, the elder brother of Buckingham, 
which it seems he had before discounte-* 
nanced(d). This communication was made 
through Secretary Winwood, who wrote to the 
Earl in Scotland, where the court then was ; 
and who related that Coke, coming to transact 
business with him, began to complain volunta* 
rily of his removal from the King's favour, and 
declared that he could not any longer exist 
without it: be further regretted his want of 
respect in rejecting the offers which had been 
made to him, promising that if they should be 
renewed, he would ensure very advantageous 
terms on the part of his daughter (e). This 
anxiety on the part of Sir Edward to acquire 
the King's favour afresh, is confirmed by a 
letter, dated the 25th of February 1617; at 
the end of which he humbly desires. Chat he 
may be so happy as to kiss his Majesty's 
hands, and to his exceeding comfort to see his 

(d) Stephens's Introduction, p. xlii. 
(f) Ibid. 

K 
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spicred person (/). Winwood was &e more 
ready to oblige on. this occasion, by reason of 
a seriouardifiierence which had arisen between 
Uimsdf and Bacon, the new Lord Keeper, who, 
in a fit of haughtiness, would scarcely allow a 
privy counsellor to approach him, on which 
Winwood rose and refused to sit again at the 
board whilst it was under that authority (g). 

Buckingham itccepted, without deky, the 
tendered alliance; but easy as the offer and 
assent had been on the part of the &ther and 
the sufitor's brother, there was another person, 
Ti^hoj far fVom being gained over, had not even 
been consulted on the matter thus renewed (A)w 
Lady Hatton was a woman of high spirit, who 
held but few things in common with her hua^ 
band, among which love had little or no place; 
it Was, therefore, no marvel that her indigna- 
tidd burst forth upon this emergency, even 
though 3he had approved the match, of whtck 
there is no mention. Indeed, we are informed 
that the^ young lady had considerable expectii^ 
tf oils from her, which renders^ it more probable 
that she would have preferred her own choice 

(f) Bacon's Works, Lohd. t8l^, vol. vi. p. 137. 

(g) Court apd Char^ter.of Kiog James, p. 121. 
(A) Biog, Brit tit. Sir E. Coke, p. 139a. 
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«f a purtnl^r f<M* this daitghter(i^« THe mattol 
«<^ta9Uy elxpjEUiidild IqU a state kitrlguet laAy 
H^tton; carried <^ her child; and placed her A 
$if Sdniuind Withipole'fi house house n^ar Oafe 
Mupv)9(A:); Ooke applied lb Buddngham for a 
WUrramt fipom the Privy Council for her ^estora*^ 
^ion to him, and Bacon took Ae aknn, wf 
though he foressaw hi9 own ruin in the recomei^ 
Uation of an old enemy te^ his Mast^. ' Biit 
Ccke, befc^re he had received an answer from 
the QroWn, went with his isons to Sir Edmund's 
and retook his daughter (/); on which Ladj^ 
Hatton complained to the Privy Council (ii»)i 
and the Lord Keeper oduntenanced the Attort 
bey^G^eraly Yelverton, in' filing an informal 
tioti in the Star Chamber for Ihe rescue (n).! 

The Idtter which Coke wwdte to Buckingham 
on this ' subject, is here subjoined ; it is from 
Mr.' East's collection (p): 

Right honourable,— After my wife, Sir 
Edmond Withipole and the lady his wife, and 
other the confederates to prevent this matcH 
between Sir John Villiers and my daughtet 

<l> Slepl^^n's IqtroductiQO, p. xlia. 

\k) jbid. w iw. 

(to) Biog. Brit. p. 1392. 

(n) Camd. Ann. Jac. p. 26. 

(o) Xjebend Dictionary, vol.m p. 396. '* 
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Fittiiced (whereiifito his Majesty had given hl^ 
ccmsent and blessinge), had conveyed away ihf 
derest daughter out of iny house, in most secret 
maimer, to a house near Oathind, Which Sii^ 
Edmond Withepole had taken for this summiii^ 
of the Lord of Arguild, I, by God^s wonderfcf 
providence, findinge where she was, togeth^i^ 
with my sonnes and our ordinary attendants; 
did breaks open two doors, and recovered my 
daughter, which I did for these causes; first 
and principally, lest his Majestic might thinke 
that I was of ccmfederacy with my wife in 
conveying her away, or charge me with w;ant 
of government of my houshold in sufiering hei^ 
to be carried awaye, after I had engaged my seU^ 
to his Majestic for the furtherance of this match, ^ 
*^ 2« In that I demaunded my childe of Sir 
Edmond and his wife, and they denied to de* 
liver hir to me. And yet for this, a warrant is 
given to sue me in his Majestie's name in the 
Starre Chamber, with all expedition, which 
the' I feare not well to defend, yet it will be 
a great vexation. But I have just qau^e to 
bring all the confederats into the Starre Cham* 
ber for conveyinge away my childe out of my' 
house. If I had not i^ecovered my daughter- 
when I did, the match could neyer have pro-' 
ceeded ; but nowe (noble Lord) protect me 
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fyom the malfce of men^ and I maike no doubt, 
Siff, she is nQW sequeatred by the Lords to Mr. 
Attomie's house for a term, and after to my 
Lord Knyvett's house, whereas by law th^ 
custody and government of my childe be- 
toageth to me ; which I must obey until other 
order be taken. And so restinge under the 
protection of your honorable favor and sup- 
portation, I shall ever remayne, 

" Your devoted servant, 
'' July 15, 1617. " £^^ Coke.'' 

Lady Hatton was not passive upon the oc- 
casion : on an application which was made to 
her by Buckingham, probably persuading her 
tb approve the match, she addressed the follow- 
ing letter to him : 

, :'' To the Eight honorable the Earl of 
Bokingham^ Master of the Hors and 
Privey Counsoler to the Kinge. 

. ^^ My Lord, — If your Lordship had not wrytt, 
hy which I was seurly engaged to a ret^me^ 
I had fiot bin so bolld with your leasur, I had 
ipsfiy&aAj sittm doune witth thes violenses of- 
red me, diow I be the first motther from w)iom 
a. doupter hath bene poled out of her fatther's 
lious» and by her fatther mayd a presoner jn her 
hs4|e .}u*others. Ney ther seeke I the honour of 

K5 
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this trety^ and dierefore contriidiot bemurte 
I s^me ndtt woo'd, a^ y^j^r .Lordship touehettk ili 
your Jetter, .For if I bad bene to bin treatt^ 
Wlthall, I i^hpuld as the iMt winter haufr ail- 
sWered olerely^ a faror.delyng then, soneie.now 
bate aforded your LoMfchip's mother atid bro- 
ther, "^bo breaJcing the first, as. y6u leam» tnom 
meano.as lytill truth, thow to their) ends btetqr 
disgised. But I »ae a woman, and must sn&r, 
and les then a Vroman in being his wife* I will 
eas my be^t jSjasiens and joy, that thes vidlenses 
I sofer is for no other fault then for obaying 
the Kinge in makitg good thatt bargin the 
Kinge hath received 1 0,006 £• I have euer 
respected your Lordship, and on all occasyons 
have so exprest myselfe, and dooe as much as 
any, so evor detest that defamasion layd upon 
Sir John Vdors, your brother ; which I only 
speake irbm the respectt I t^ty td your sattis- 
faccion and tky obe honor, beeiitg of a &myly 
thatt, Qaj» it^oWl^ge l^our respeqtts^ tb me, and 
woiuld b^ asb^ed of sujoh jon worthy aes in mi. 
iXwt Lordship therefore vouchsafe ine. plaid In 
your gQoii.tbofid^ tiU.I shall dtMriie the xk«^ 
i^yi and judge me by your Itnolege.ficytt.1^ 

dithers repoirt) for J a.m, 

i.. .1 '^ Your Lordships reSpeotfuU frend, 
i ,x: " Elizabeth HMAn{p)r 

(p) General Dlc(;|onary, vol. iv. p. 3S7. 
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tAlthotigh Sir Edward had declared that he 
coald /justify the let according to law, yet hj 
a charitable and wise recommendation aU the 
parties, w^e reconciled ; the Lady Gompton^ 
mother of Sir Johli . ViUiers, who had been 
violently incensed^ ceiine to a good under- 
standing with Lady Hatton^ the diaughter was 
given up to hqr parents, and the informatioii 
suspended till the King's pleasure oould .be* 
ascertained (^)« This amicable arrangement 
was efiected by ' Sir Henry Yelrerton, ^ the ^ 
Attomey-'General (r). This gentleman after* 
Wards wrote a letter to Lord Bacon, in Which 
he repiresents Coke as violent and transported 
with passion till he had gained his ends, then 
triuinphatit and audacious. He af&rmed, that 
Sit Edward's declaration of his daughter's deep 
love for Sir Jpha VilUtsrs was presumptuous^ 
and finally entreats his patron to interfeiie #ith 
activity, and to retort the clamour of the business 
Upon the oUtrslgeails behaviour of his rival (jsi)* 

Hie.Lord Keeper had commtoced an open 
camj^aigh to defe&t the proposed mateh^ which 
not only tedotitided >to his own diicredit^ but 
in this iudtwc^ atfected hirh with a temporary 



{q) Stephens's Introduction, p. xliii. 

(r) Bddon's Works, Lond. 1819, ▼•!. vh p. idd- 

(s) Id. p. 165. 
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ccnisure aod disgrace among tkose heh ad so Idog; 
courted. He reasoned in the foUowing firaa 
apd bold style with Buckingham : ^' First be," 
($ir John Villiers) ^' shall marry into a disg^rai^ 
house^ which in reason of state is neYerheld.gQodi 
Next, he shall marry into a troubled bousQ o£ 
man and wife, which in religion and chrisjiaii)^ 
discretion is disliked. Thirdly, your Lordsbipt 
will go near to lose, all such your firieiids a» 
are adverse to Sir Bdward Coke, myself oi^ly 
e^cep^ ^ho out of a free love and thankfulness* 
shall ever be firm to you/' He then advices 
against the marriage (0- In another letter .to 
the same nobleman, he gives us occasion t4> 
believe that his real intentions had been sus- 
pected ; for following the rule adopted by many^ 
who being without honour make the greater 
pretensions to it, he says, *^ If yo\|r Lordship 
think it is humour or intej;est:in.me that \ea4^ 
me, God judge my sincerity (w)." This, ho\Vn 
ever, was not the only effort on bis part, he 
addressed the King, and took a new growd 
in his letter; thus he attributed th^ humble^ 
ness of Coke to the loss of 2,400 /. which he 
had .been ordered by certain Commissioners, 
to pay to the Governor of Dieppe, in a matter 

(t) Bacon's Works, Load. 1S19, vol. v. pp. 477, 478^ 
(u) Id. p. 481. 
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eoncemiiig' Sir Robert Rich and the protecticWl 
df a lady; of Which affair Stepheiis thus speaks^ 
^^ All that I have seen relating to the difference 
between the Governor of Dieppe and Sir 
Edward Coke is contained in a letter of 'Secre- 
tary Winwood to my Lord Buckingham, date({ 
2gth June (1617), and in these words, ' Siir 
Edward hath consigned into the hands of th^ 
Lords 2,400 /. for the satisfaction of the French 
Ambassador, in the canse which concemeth 
the Governor of Dieppe (x).' " The Keeper then 
boasts of his power over the mind of the mother, 
(Lady Compton) ; intimating that he more than 
any other person could prevail with her (y). 

Bacon, not unlike many other men, whose 
sudden advancement has clothed them with an 
overbearing insolence, became too much elevated 
by his recent promotion, and besides he had 
carried matters too far by his indecent expos- 
tulations, which surpassed all the bounds of 
prudence and moderation. He had, most un- 
advisedly, attempted to eclipse the rising star 
of the court, and to shed around himself a 
lustre which he had borrowed, and which but 
ill adorned him. He was now to be humbled ; 
for Buckingham wrote to him, that it was the 

(*) Bacon's Works, vol. v. p. 479. 
(y) Ibid. 
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King's intenlioii at his first sitting in e<yaDcil to 
reprimanji those cc^usellors . whd had .fci^oii 
active In opposing the unipn, and that this WoQld 
be done by naming the <Bm>rs without the iper-t 
sons (^). Every one. is acquainted i^ith the 
Lord Keeper's suhmissivefieiss under this rebukef 
which saved him frogi itpmediate punishment^ 
while Sir Henry. Y^lverton contipued firni) and 
b^eame for a timq invplved in ^ difficulties (a)^ 
The^ marriage Was soleQini:9ed on Michaelinas- 
day^ while Sir Edward. Coke had previously 
been restored to his dignity, at the Council 
Board (jb). We are told» that he paid 1 t>,ooo /• 
as a.dowry ; that he assured to Sir John ViUiers 
a rent-charge of 2,ooQ marks per annufn during 
his life, and of. gQol. a. year during L4dy 
Hatton s lifcj. if she survived himj and after their 
deaths^ the mabor of Stoke, in Buoks«. oC the 
value of poo/, per fcnnumi to Sir John Villiera 
wd his laily» which was. one hdlf of 1;he landa 
intended, for his tv^o dftttgbteirs by Lady Hatton^ 

(2) Stephens's Introduedon^ p. xliii. 

N, iB. The Act of Council, stating the reconciliation be- 
tween Cdke and his Mrife, Bdre date July 18, 1617; aiid 
Bdcoti'(( first lelter to Buckingham was dated Jaly ia^ iki 
the fiame year. 

(a) See Bacon's Works, vol. v. p. 486 ; vol. vi. p. 16b, &c« 
Stephens's Introduction, pp. xv. xvi. 

(p) Camd. Ann. Jac. p. 26. Stephens^ p. xliv. 
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qnd thatthes^l^cctoveyanoes w^re carefully drawn 
aii4 Q^rti^^ by King Jam6^ usHJieir tlie ha&da of 
some chief lawyers (i?). ,, 

, There. is a curious letter from Lady Hatton 
to the Earl of Buckingham on this subject, and 
width is here given, witib some mei^ipranda bj 
$ir Edward Coke, . confirmatory of his gifts ; 

•* To the Right honotii'abie the Earile of Buk- 
ingam, Master of the Kinge's Horsie. 
" My Lord,-^ According to the resolusion 
taken before your Lo. your mother and brother 
demaunded the paper mentioned. Sir E. C. 
answered that eyther Secretary Winwood hade 
it, or it was by hee knew nott where, with some 
euasion besides. We are now att a stand ; I not 
daring to trust my bade memory doe nbw Wryt 
my corisfeauings. What seutts with the Kinge's 
menyng and your^ I* pray msly befel written in a 
letter by the King'iS commaund to the King*s 
Attorney. I cdnseaued by the Kinge's word* 
that Sir Edwarde Cooke was asked whatt he 
did or would dode niore in this mach for the 
Kinge's fav5r. Sir £. C. anesered, that hee 
would d^^u^t all die latid with this doupter, and 
give his elldor doupter an honorable porsioti irt 
mony. The Kinge bad him wryte it. Sir E. C. 

. <e) S^plMiAs Itttroductioi]^ p^Jili^' 
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writt a papeTi and putt in both the doupters* 
The Kinge asked whatt he had to dooe with 
the other doupter ; so as Sir E. C. mended it ; 
the same as wee remember was botth repeted 
and avoued by your Lordship, to myselfe, your 
mother and brother ; whos respectte I fynd so 
to my contentte as I shall desyer to bee enabled 
to make demonstrasjon thereof^ and ever to avow, 
myselfe 

" Your afeccionatt and loving frend, 

•^ Elizabeth Hatton (rf)." 

" Brkf Articles to be performed on mf part. 

** 1 . During my life two thousand markes by 
the yeare for the present maintenance of Sir 
John and my daughter Frances. 

" There's allready conveyed of manors and 
landes of myn own inheritance, after the decease 
qf me and my wife, 1,500/. .per annum, to the 
use of me and my daughter; and I am to convey 
three hundred pounds more per annum of his 
estate; in totp 1 ,800 /. per annum. 

"3. I will give 10,000 /. to be layd out in 
l/^ds to the use of Sir John and my daughter, 
Frances, 

{d) General Dictionary, vol. i^ ^. 3B7. 
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" On my JVife^spart 

** My wife hath lands pf inheritance, which^ 
she: hath purchased aince she wa3 my wife^ ^^, 
fQlloWeth : 

'^ 1. The cattle and ide q{ Purbecki in the 
counti^ of Dor8^« 

" 2- The maaor of Croft, in the county^ of 
Lincolne. 

" 3. The manor of Wittlesea, in the county 
of Cambridge. 

'^ 4. Hatton House in Holborn, and land in 
Middlesex; 

^* Also aU the plate, houshold s|;uffe> leases, 
g90ds. and chattels, which my wife brought with 
her, shall, after our deceases, be devided between 
them, and in the meane [time] they shall nQt be 
sold, given, or diminished. 

" Edw. Coke:' 

The bridegroom was created Viscount Pur- 
beck and Baron Stoke in 1 61 9, but the marriage 
was far from bringing happy results ; for whether, 
as it has been said. Lord Purbeck went mad 
through pride (e), or was infuriated, according 
to others, by his wife's wicked conduct, it is 
certain that he left the. court under circum- 
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Stances by no means agreeable (/) ; and that his 
lady was generally, and one would fear with 
truth, suspected of a criminal intimacy with 
another person ( g). 

Lady Hatton seems to have paid dearly for 
her opposition : she remained under restraiiit (h) 
till the 2d of November, at the instance of her 
husband ; and recovered her liberty only through 
the profuse liberality of her settlements^ (i). 

Ye^ whilst under this confinement, although 
her means for the present were narrowed, she 
entertained an abiding resentment against her 
husband, as appears from her petitions to the 
Crowti for favour. Two were delivered as 
follows : — 

" Most gracious Soveraigne j 
" Please to cast dow^e your sacred eye uppon 
the greef which nearest toucheth the afflicted 
minde of your humble subject ; which is, that 
I heaite your Majestic is oiSended with some 
eFToicTs comtnittecl by me^^ a wotiikh and a 
i;nother, who^e sexe ap^ qualitie, as too weake 

(/) Poyr^ and Character of King James, p. 137* 

Xs[) S^epl^n^s,^. ?ly, .Strafford's Letters, vol. v. p^),^9P^ 
426. 434. 

(h) {Several private letters, said to contain an account of 
this confinement — Qtuer«, where to be found i 

(0 Biog. Brit. «# i^pn^, p. 1399, note (T). 
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to wrasile with strange apprehensions^ whatso^ 
ever the cause bee, will, I trust, wi& the meroy 
of a just Kinge, feceave a more favorfcble ini 
terpretation, and the rather in fegarde of my 
contrition and sence I have of my faul^ and of 
&e losse of your Majestie's good opinion, vrhich 
as I value before alt private respects, so shsU 
I bee most happy in recovering the same, which 
with my uttermost I wiU' indeavoure. God, 
whose substitute you are, nequiredi for lite 
gi^test offences but repentance, confession and 
a haste to amend, all which I humbly present to 
your Majestic, and lye atyour royal foote fw 
grace to her that id your Majestie's most hum^ 
ble and dutiful subject, 

" Eliz. Hattmiky 

" That your Majesty ^ould be pleased, 
amongst your many other businesses of greater 
importance, to have in remembrance her last 
petitions ; wherein is conteyned, in feffect, the 
summe of what shee desireth : And that your 
Majei^tie \irould also vouchsafe to think upon 
the misery of a poore woman, who, %r her 
obedience to your commandment, is both left 
by her husband, 4nd deprived of her former 
allowaunce she then enjoyed to mainteyne her 

(i) General Oictiofiary, yol* iy« p. 3^7. 
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IKuiiilye, which nowe wantinge, she liveth in 
Bome necessitie, and also in continuell fear of 
her life) being credibly informed that the same 
servant of his that putt a quarrell upon hers^ 
hath used to weare a stiletto in his pockett, 
contrary to your Majestie's commandment, which 
said servannt he still continueth and keepeth in 
his service. That in consideration hereof^ your 
Majestic would be pleased some speedye course 
may be taken to settle an estate upon her 
daughtere Villers, according to his promise 
made unto your Majestic ; and alsoe to releeve 
and supply the necessitie of her present waunts, 
and also to secure her from the feare and danger 
of those that seeke after her (I feare) life/' 

Probably it was during this confinement that 
the mutual recriminations between the lady and 
her husband took place, of which we find menr 
tion in the General Dictionary (/). The account 
is now extracted from that work : — 

" There is likewise a long representation of 
her's to the King, in answer to one of Sir 
Edward Coke's, from which we shall extract 
some passages. She answers first to Sir Edward 
Coke's allegation relating to the assignment of 
Hatton House; and secondly, to his reasons foar 

(/) dtirig the originaf papers of James West, Esq. 
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detsiiMOg lus allaivtoca of a^QooL a( yeatv Tbe 
^t o£ the reasons alleged by Sir. Edward wa«^ 
that she had denied' him access to Hattoa 
BoiflSQ; the second, that when he was at New>- 
madtet with the King, she had conveyed away 
aU his goods ai^d jplate. ^* To which*" says she. 
If, my memory smve& mee not; tbutsuerlam 
that it was when I hadd notice that there weri 
eertaine bills preferred against him in the Staitt 
Chamber, that coateyae sooae ' foule misde* 
neanour he hadd committed ia his cifcttit&; 
upd thatlwu credibly . infbitx^ by some of 
the late Lord Chancellor's bowse, that insteade 
^i the prtBtnunire Sir Edward Cooke pretended 
to bring upon the said Chauncellor^ the said 
Jiord Chauacellor was confident to make good 
l^ainst Sir Edward Cooke in die like kynde ; 
therefore, let him not blame me if I meant to 
keep somethinge for myseli^ who hadd brought 
it all unto him, wherein if I did offend, I hum- 
|>ly crave pardon of your Majestie, against 
whom the offence was committed," &c. She 
then vindicates herself from the charge of hav- 
ing detained from him inda^tures and other 
writings of great value. With regard to her 
refusing to be called by his name, she says 
thus : ^' Sir William Comwallis was the mann 
that came from Sir Edward Cooke, by whom 
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I retoiimed this answere ; that if Sir Edwai^ 
.Cooke would bury my first husband accordiuge 
to his own directions, and also paie such smali 
legacys as he gave to divers of his friendsi in all 
cominge not to above 700/. or 900/. at the 
most that was left unperformed, he having all 
Sir William Hatton's goods and lands to a large 
proportion, then would I willingly stile myself 
by his name. But he never yielded to the one, 
so I consented not to the other. The like an* 

1 

swer I made to my Lorde of £xeter and Lorde 
Bur^ey, when they spake to mee of anier such 
busines. And whereas he accuseth mee to have 
called him base treacherous fellow : the wordes 
I cannot deny, but when the cause is known i 
hope a little passion may be excused. It was 
when he had signed awaye all my livinge by 
my first husband, and sold his daughter, who 
was left to my care and truste by Sir William 
Hatton; and afterwards he deceived my children 
I had by himself of their inheritance. His 
sixth accusation against mee is the number of 
attempts I made the last sommer gainst your 
Majestie's commaund, concerning this last mar- 
riadge of my sonne Viliers and my daughter : 
I must confess I ignorantly did many, for 
which I humbly crave pardonn for all such 
offences as were by mee committed after your 
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Mijestie's pleasure knowenn ; and I give 
myself the happines to beleeve that your Ma- 
jestie bath fully forgiven all those whatsoever. 
Were it not to make this writinge too tedious for 
your Majestie's readinge, I could much lessenn 
rntue offences by the uncivill proceeding of Sir 
£dward Cooke and Mr, Secretarie Winwoode ; 
but the one being dead I will forbear, and the 
other, out of the acknowledgment of that duety 
I owe uQto a husband, will let slipp as many 
of his inhumane proceedings as I can, except 
such wherein he calleth mee by a writinge of 
Mr. Solicitor to the Marquis of Buckingham, 
wherein I find how desirous he is to rubb up 
anie thing to make ill bloode betwixt my sonne 
Villers and myselfe, in that I should be ob- 
stinate against this marriadge ; wherein I crave 
your Majestie's patience to heare my willingnes 
and unwillingnes thereto. 

^^ First for my willingnes, I call to witness 
my Lord Haughton, whome I sent twyce to 
moove the matter to my Lady Compton, s.o as 
by mee she would take it This was after he 
hadd so fondly broke of with my Lorde of 
Bukingfaam, when he ruled your Majestie's 
£Bivour scarse at the salerie of a 1,000/. After 
liiat my brother and sister of Burghly offered, 
in Ae Galerie Chamber at Whitehall, theire 

L 2 



( U8 ) 

service unto my Ladie Compton to further thU 
marriadge, so as from mee she would take it 
Thirdly, myselfe cominge from Kingstone in a 
coach with my Ladie Compton, I then offered 
her that if shee would leave Sir Edward Cooke 
I would proceed with her in this marriadge. 
But let me intreate that a favorable construe* 
tion may be made of this, that 1 be not std- 
judged an alien from Sir Edward Cooke's wUl 
and pleasure, which I hold fitt and am ready to 
obey. For the cause that made mee thus 
averse from him was, when he had signed away 
my livinge himself, yet would not by anie means 
give consent to mee to obey your Majestic, for 
neither myselfe nor any of my friends could 
ever obte3me his allowance thereto. But if I 
did sig^e it, he would (as he sayed) be re- 
venged double and treble of mee. And when 
he uas tolde that I should but signe what he 
signed before, his answer was, that what hee 
had donne was woorth nothiuge, for if he once 
came upon his winge againe he would blowe 
all that awaye. Soe longe I stayed in due 
respect to have obteyned Sir Edward Cooke's 
leave, till my brother of Burghley and myselfe 
had committed two contempts against the 
Court of Chancery, and that warraunts were 
reddy to commit us both. Neither durst I 
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have donne any thinge at all^ hadd your Ma- 
jestie's letters not given me the assurance I 
should not be toam in pieces by this man as 
now I am. Secondly, for Mr. Sollicitor's Latin 
sentence from Sir Edward Cooke, I must lett 
passe, as being altogether unlearned in that lan- 
guage ; but I presume it will not be thought 
fitt that a husband whose pleasure it is to leave 
a wife, should also take away all maintenance 
from her, and make her lyve of these poor 
gatherings that she in her younger yeares hath 
spared from her pleasures for the good of her 
children ; but your Majestie, I presume, will be 
a just judge of that yourself. Neither doe I 
thinke it will be thought fitt that though he have 
five sonnes to mainteyne (as he alleadgeth in 
his writing) that a wife should therefore be 
thought unfitt to have maintenance accordinge 
to her birth and fortune. And concerninge the 
discourse that seemeth to have passed between 
your Majestie and him, I dare not presume to 
meddle with ; only I beseeche your Majestie to 
conceave howe hee hath adventured to deal in- 
^itectly witii me in all my occasions, that dares 
presume so to abuse your Majestie in his promises 
to yourselfe, &c. (?») " 

(m) General Dictionary, vol. iv. p. 388. 
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^V liters are silent as to the nature and valn^ 
of her settlements, but it is agreed that they 
were very considerable ; and from the circum- 
stance of her having purchased the island and 
castle of Purbeck, with other estates in different 
counties in), it is probable that this account is 
not incorrect. On the 1 8th of the same month 
she entertained the King, the Duke of Buck- 
ingham, and other eminent persons at court, 
with a magnificent dinner, to which her husband^ 
far from receiving a summons (o), was excluded 
by strict orders Qd). It is, indeed, to be regretted 
that mention is made of serious disagreements 
between these parties long after this time, and 
many letters are said to be still preserved which 
contain an account of the affair. To so great a 
height did this feud at one time arise, that Ubel-* 
lous matter against Sir Edward was poured forth 
with the consent and co-operation of his wife, for 
which Lord Houghton and Mr. Sergeant Ashley^ 
who abetted tliis conduct, were imprisoned (y)» 
Notwithstanding this, Camden relates, that when 
her son-in-law was ennobled she might have 
become Countess of Westmorland; but he addb>' 

(n) Biog. Brit. Sir £dw. Coke, p> 1 392, Dote T« 
(0) Camden. Ann. Jac. p. 27. 
{p) Strafford's Letters, Lond. 1739, vol. i. p. 5* 
{q) Camd. p. 46. 
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ibat she refused to buy the title at the price de- 
manded (r). And it will be seen, by a quotation 
from one of Lord Strafford's letters, that she was 
held in much esteem and consequence, and that 
she even obstructed the promotion of Coke: 
*• The expectancy of Sir Edward's rising is much 
abated by reason of his lady's liberty, who was 
brought in great honour to Exeter House by my 
Lord of Buckingham from Sir William Craven's, 
whither she had been remanded, presented by 
his lordship to the King, received gracious 
usage, reconciled to her daughter by his Ma- 
jesty, and her house in Holbom enlightened 
by his presence at dinner, where there was a 
royal feast; and to make it more absolutely 
her own, express commandment given by her 
ladyship, that neither Sir Edward Coke, nor 
any of his servants, should be admitted (/).'' 

After this ferment a serious breach continued 
between the * husband and wife, and it was not 
until the month of July 1621 that a reconcilia- 
tion was effected through the mediation of the 
King. It was not, however, cordial ; for we 
have good reason to suppose that they lived 
apart to the day of Coke's death, since we 
have the following passage in a letter of Mr, 

(r) Camd. Ann. Jac* p. 45. 

(s) Strafford's Letters and Dispatches^ vol. i. p. 5. 

L4 
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Garrard, written to the Lord Deputy Straflbri 
a few moDths before that event ; *^ Sir Edward 
Coke was said to be dead all one m(Mming in 
Westminster Hall this term, insiMnucb that his 
wife got her brother, the Lord Wimbledon, to 
post with her to Stoke to get possession of that 
place ; but beyond Colebrook they met with 
one of his physicians c(»ning from him, who told 
her of his much amendment, which made them 
also return to London ; some distemper he was* 
fallen into for wttat of sleep, but is now welt 
agam (<)." 

The short gleam of aunshine which was shed 
upon these latter days of Sir Edward revealed 
neidier the restoration of his lost dignities, nor 
the gifts of better promotion ; he was, indeed^ 
noticed in various commissions, whicb were 
issued about this period ', but it may reasonably 
be said, that these slender marks of royal favour 
were conceded to procure the service of hi? 
abilities, rather than as signs of confidence and 
advancement. 

He was included in commissions for the 
banishment of Jesuits and seminary priests (f^)^ 
for, the distribution of the Queen's jewels (j}^ 

(f) Strafford's Letters and Despatches, vol. i. p. 265.. 
(11) Rymer's Foedera, torn. xviL p. 93. 
(x) Id. p. 166. 176, 197. 
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for the ratifiodtioii of a treaty between the Dutcif 
and English merchants touching their trade to 
the East Indies (^), for inquiring into abuses 
respecting fines which belonged to the Crown, 
in regard of manorial dues (z\ for the demise 
of royalties attached to the Crown, and thef 
suppresirioh of superfluous officers (a)y and for 
^camining into the prevalent offences of trans-* 
porting ordnance into foreign^ parts (&). 

Two other commissions remain to be men* 
tioned, one which empowered Coke, amongst 
others, to enforce divers ordinances of the 
Church of England (c) ; the other, which ena-- 
bled him to investigate Lord Suft)lk s conduct 
as Lord Treasurer, and to which the reader 
will anon be more particulary referred (d). 

On the 19th of October 1618, the Attorney- 
General applied for writs of ne exeat regm 
against several of the great Dutch merchants^ 
and exhibited informations against them, for 
transporting gold and silver, in money, plate, 
andbullion, beyond the seas (e). One hundred 

(y) Rymer's Fcedera, torn. xvii. p. 170. 

(z) Id. p. 224. (d) Id. p. 240. 

(6) Id. p. 273. (c) Id. p. 201. 

{d) Id. p. 97 ; and see Biog. Brit. p. 1393, note U. 
for the exact order in which theee commissions were 
granted. 

(e) Stephens's Introduction, p» xlv. 
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lind eighty of these personSy among whom tvas 
the celebrated Sir William Courteen, underwent 
a persecution in the Star Chamber, and we are 
told, that Sir Edward was mainly instrumental 
in procuring their conviction. He was at one 
time almost alone, for Sir Henry Yelverton, 
though warm at first, grew faint before the 
trial, and it was solely in consequence of a 
persevering and sure conduct on the part of 
Coke that the victory was gained (/). Lord 
Bacon intimates, that the injudicious trust re- 
posed in an inefficient advocate at the outset 
of the afiair had nearly destroyed it(g) ; but, 
(and he is never found willing to yield too 
much praise to men of merit), a variety of ex- 
pressions evince the opinion he held of the use- 
fulness of his contemporary (h). It is, indeed, 
not a little curious to observe the anxiety with 
which Sir Francis wrote during the temporary 
illness of the great man whom he had formerly 
considered am a foe, how sensibly his tone wa& 
changed on the decline of their rivalry, how 
eagerly he manifested a willingness to make the 
great abilities he once feared available for his 

. (f) Biog. Brit. p. 1394, citing memorable events in the 

r^ign of King James, MS. 
(g) Bacon's Works, vol. vi, p. 226, 
{h) Bacon's Works, (iOnd. 1S19, vol. vi. fa^^'m. 
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Master's service. ** If Sir Edward Coke can* 
tinue sick, or keep in/' said he, in a letter to 
Buckingham, ^^ I fear his Majesty's service vriU 
languish too in those things which touch upon 
law ; as the calling in dehts, &c." (i). Again^ 
at the time of agitating this Dutch controversy! 
'^ Sir Edward Coke keeps in still, and we have 
miss of him(Ar)." On the same subject, " Sir 
Edward Coke was at Friday's hearing, but in 
his nightcap ; and complained to me, he was 
ambulant and not current. I would be sorry 
he should fail as in this cause. Therefore 
I desired his Majesty to signify to him by your 
Lordship, taking knowledge of some light in- 
disposition of his, how much he should think 
his service disadvantaged in this cause, if he 
should be at any day away ; for then he cannot 
sentence (/)." Again, he writes concerning 
fines, " We cannot, without prejudice to his 
Majesty's service, enter yet into them, and 
besides Sir Edward Coke comes not yet 
abroad (m)." It is impossible for any one to 

pass over these marks of respect, without ap« 

( 

(i) Bacon's Works, vol. v. p. 511. 
(k) Id. vol. vi. p. 214. 
(0 Id. p. 330. 

(m) Id. p« 938; and see pp. 239; 240, to the wnt^ 
effect 
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pr^ciating the readinesis with which a deprived 
magistrate, advanced in age, devoted both his 
counsel and strength to the King's welfare, the 
reverence which accompanied his opinions, and 
the steadiness which he showed in maintaining 
them* The service which he now rendered 
should have endeared him to royalty, for the 
King's heart was set upon the business (/i) ; 
but the immense aggregate of fines, 1 50,000 L 
which, as a writer well suggests, would have 
been at that time a seasonable relief (0), was 
much reduced by the mediation of Sir Noel 
Caron (jp), and the ill-timed pliability of Buck* 
inghamCy). 

It will be remembered, that Lord Suflblk was 
not backward to reproach the Chief Justice in 
his adversity for the supposed presumption of 

(n) Bacon, vol. vi. p. 230. 

(0) fiiog. Brit. p. 1394. 

(p) Hie States Ambassador. 

{q) Stephens's Introductioii, p. xlvi.—- It is worthy of re« 
mark, that although Sir William Courteen was heavily 
fined on this occasion, both for his offence of exporting the 
coin, imd comipting the King's evidence *, no mention of 
this severity, or of the circumstance, is made in the various 
accounts of his life which have been handed down to us f . 

« 

* Stephens, p. xIti. 

t Sec Tracts relatiog to the East India Company, 1663, in the British 
I^iseiini, tit. Courteen. Continuatioh' of the case, itc; with a brief rela- 
tion ofiustife, i673.<--*Biographie UniversoUe, Paris, 1813'. Courten. 
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Huffisring his coacbman Co ride bareheaded, we 
shall now find Sir Edward Coke sitting in 
judgment on that nobleman, accused for misde** 
meanors in the Star Chamber. Whether he 
remembered and resented the injuries he had 
received on a former occasion, is beyond doubt 
a matter of opinion ; but it must be confessed 
that in two cases of prosecution against persons 
who had been hostile to him, he gave his voice 
for a fine so immoderate, that other privy coun- 
sellors were earnest in reducing the sum, and 
they prevailed in both sentences (r). Wilson 
declares plainly, that he aggravated the Lord 
Treasurer's offences (s) ; and Sanderson, that he 
^^ found his malice at liberty to speak what he 

list(0." 

The King's revenue had become too scanty 
for his wants, and the difficulty of procuring 
supplies very formidable, so that two ways only 
remained open, to call a parliament, or to re« 
form the expenditure. It was resolved to adopt 
the latter course ; and, after a due investigation^ 
it was suspected that the Lord Treasurer had 

(r) lo the cases of Lord Suffolk and Sir Henry Yelverton, 
Bacon's Works, vol. v.p.59d. Stephens's Introduction, p.xvii. 

(«) Wilson's Life and Reigq of Kiftg James, by Kennett, 
voLii.p. 711. 

(0 Sanderson's life and Death of King James, p. 437. 
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eonv^rted to his own use much of the ittoliey. 
which he had received from the States for the 
delivery of their cautionary towns in 1616 (u)* 
He was also charged with misconduct conc^my 
jng the ordnance^ and the army of Ireland (s). 
Coke was decidedly against him on the trial; 
he spoke of his extortions and lack of manage-; 
ment, of his audacity, of the corruptions of his 
Countess, who took bribes with both hands, of 
the artifices of his deputy, Bingley; and then 
cited precedents to show how former Trea- 
surers had been punished for malversations in 
their office (y). It is said, that if the Earl had 
'submitted himself to the mercy of the Crown, 
he would have escaped, at all events, a severe 
penalty (z); be that as it may, the resolution of. 
the Star Chamber liraa to fine and imprison 
him; and Sir Edward proposed, that he should 
pay double the value of his embezzlement, which 
reached 50,000 /* but the Chief Justice Hobart, 
thinking 1 00,000 /. too great a forfeiture, sug- 
gested the sum of 30,000 /. in the stead of it, 
with a sentence of imprisonment until the fine 
should be discharged. This alteration wais 

(tt) Rapin's England, vol. ii. p. .192. 

(a?) Bacon's Works, voh vi# p. 226. 

(y) Rapin's England, vol. ii, p, 192* Stephens, p« xlvii* 

(?) Ibid. 
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cbnsideied reasonable, and wks adopted by tbe 
Court (a). The Chancellor of the Exchequer (A), 
and Mr. Secretaiy Naunton, concurred in the 
more harsh sentence ; and it is but just to Ike 
memory of its author to quote here an observa- 
tion of Naunton, who wrote, that though him* 
self with the two others were traduced as mer-^ 
ciless men, yet that since he never saw the 
Lord Hobart's rule take place respecting less 
offenders, he knew no reason why it should be 
extended to greater (c). Severe, however, as 
ihe judgment might have been which was at 
first submitted, it cannot be denied that the 
eminent person, of whom we are writing, was^ 
most fully qualified for a discussion of this 
kind; he had turned his attention in particular 
to the royal finances, and it is not impossible 
but that he had himself at one time cherished 
hopes of holding the white staff. To confirm 
this, a letter, dated Feb. 1615, from Bacon to 
the King, may be brought forward. Among 
other reasons for postponing the disgrace of 
the Chief Justice, it was urged, that the 
thoughts of that Judge were employed upon 

(a) Bacon's Works, Lond. 1819, vol. v. p. 522. Stephens, 
pp. xlviiy xlviit. 
(fi) Sir Fulke GreviUe. 
(c) Stephens, p. xlviii. 
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the treasury and the repair of the revenue ; andj 
^^ if I might speak it," adds the writer, *^ as I 
&ink it were good his hopes were at an end kk 
some kind, " (probably pointing to the Chancel^ 
kurship, which Bacon coveted for himself), ^^ sp 
I could wish they were raised . in some 
other (^." And after Coke had been removed 
he was not remiss in searching for the cause of 
the alleged deficiencies in the Exchequer ; we 
are thus reminded of his diligence by his. old 
adversary : ^^ Mr. Chanceller imagines well. 
Coke seeks and beats over, as well where it is 
not, as where it is ; Secretary Naunton forgets: 
nothing (e)" 

In the next year, 1620, another person who 
had been opposed to Sir Edward, was subjected 
to the scrutinies and punishments of the Star 
Chamber. Sir Henry Yelverton, the King's 
attorney, had introduced some clauses into a 
charter, then lately granted to the city of 
London, which, it is said, had not been war^ 
ranted by the Crown, and as the privileges were 
deem^ exorbitant^ the city was required to 
surrender the . patent, and Sir Henry ordered 
to make a due submission (/). Both these 

(d) Bacon's Works, Lond. 1819, voL v. p. 3S1. 

(e) Id. p. 509* 

(/) Stephens, p. zvii. 
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kumiliations were complied with, yet the attor- 
ney's answer was held unsatisfactory, and 
informations were issued against himself, the. 
Mayor, and the Recorder (g). When the cause 
came before the Judges, he again tendered the 
most ample concessions, and earnestly entreated , 
that the King might be made acquainted with 
his contrition before sentence was given against 
him (A). Sir Edward Coke, the Chief Justice, 
and some others, opposed this request; but 
he Duke of Lenox and the Earl of Pembroke 
interposed so strongly in his favour, that his 
prayer was granted, and, as Stephens asserts, 
to the great satisfaction of the assembly (i). 
Nevertheless, so powerful were the enemies b 
this^unibrtunate lawyer, that they prevailed on 
King James to remit the cause. On the 8th of 
November the accusations against him and his 
excuses were ftilly heard; but although he 
stood unimpeached in his integrity, and no in- 
convenience had resulted from his errors, it was 
judged proper, (at least such was the colour 
given), to punish so serious a breach of trust 
in a ministerial officer of his rank : on which 
Sir Edward Coke, who might have acted with 

(g) Bacon's Works, vol. v. p. 5^8. 
(k) Cabak, Lend. 1663, p. 410. 
(i) Stephens, p.xviL 

M 
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more chliritjr, b^an a long and bitter speech^ 
lirhich he wouiid up with a proposition to fine 
the defendant 6,000 /. to deprive him of his 
ottee, ai«i to imprison him inthe Tower during 
the royal pleasure. The penalty was mode-> 
rated to 4,000 /. ; but the rest of Coke's sen- 
tence was confirmed (4). 

No doubt the marked rigour which' was dis-* 
plajred on the arrangement of this affair, gaye 
rise to many, conjectures and . bursts of feeHug 
highly unfavourable to Sir Edward's rdiigious 
character. There must have been parsons who 
had not forgotten the last days* of. Essex and of 
Ealeigh, who were preppired to recognise the 
bitter advocate in the unrelenting judgje.. In 
the case then instantly before the pi^d^Jdie, it 
could not have eiscaped remembrance that Yel* 
verton had but recently effected a reconcilit^io^ 
between the person who had so sternly treated 
him, and the nearest relcttives of th^ man; 
that the storm winch threatened to separate the 
husband and wife, the father and • daughter, 
had been allayed by a kind and judiciouis ib-^ 
terference, thus indifferently requited. To plae^ 
ihattere in their true light, it may be ui^ed^ 
that Coke regarded the attorney as a creature 

(it) SteplienSy p. xvii. 
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of Lord Venilam, attributing his late, act rather; 
to an eameist solicitude fori the welfare of his 
patron, .who was then' tattering on hia high 
seat, thspi to personal kiiidtfess for himself; 
that a forced courtesy, to his wife, fleeting and 
mutable as it was, could scarcely leave a traee 
of pleasing recollections ; that, at the best, he 
was an inflfexiblie admirer of forms; and could 
neither brook innovation nor remissness ; that 
he was a disappointed old main, torn from 
a.Mation which he filled w^ith an unrivalled 
e8|>acity, and foiled in his hopes of promotion, 
for which he had laboured, and which he well 
tnerited. His most eager apologirt will not 
attempt, perhaps, to justify the keenness df his 
reprehensions; but the most careless reader^ 
while he condemns those austerities which 
others have declaimed against, cannot persuade 
himself to say that there has been yet a blot 
upon his integrity. 

. About this time he was constituted High 
Steward of Cambridge University ; an honour 
which he held till 1628, wh0n Henry Monta* 
gue, Earl of Manchester, succeeded him (I). 

Towards the close of this year the expe- 
diency of calling a parliament was agreed on, 

(0 Cole's MSS. in the British Museum, vol. xxxiii. p. 440. 
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through the advice of Lord St* Alban's, the. 
Chancellor, on which the assistance of Sir Ed-, 
ward was required and amply given. His 
counsel was asked, in the first instance, by the 
King's express command, who respected his 
seniority (m); and we find him included in all 
conferences of state on the management of the* 
elections (w). His name also is subscribed to 
a certificate sent from York House to the Mar- 
quis of Buckingham, which contained prece-. 
dents for summoning Princes of Wales to par- 
liament {o). He was returned member for 
Liskeard, in Cornwall (p). It is probable that 
h^ was the more ready to meet the wishes of 
the Court at this juncture, since Bacon recom- 
mended the course of election to be carried on 
without ** packing or degenerating arts ;" but 
rather according to " true policy (y)." 

Age, experience and wisdom had now dis- 
tinguished the great subject of this Memoir 
apong his contemporaries ; when therefore, 
far from bowing down to courtly favour with 
servility, he spoke at once for freedom of 4€f- 



(ill) Bacou*8 Works, vol. v. p. 531. 

(«) Id. p. 536. 

(0) Id. p. 544' 

(p) Willis'sNot. Pari. vol. i.p. 177, Lond. 1750. 

(y) Bacon's Works, vol. v. p. 531. 
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bate and adherence to the laws, it is not sur- 
prising that he was heard with admiration by 
the rising patriots, or regarded by the courtiers 
'with dread and dislike. He commenced his 
career, however, as a privy counsellor, by ask- 
ing a conference of the Lords on the subject of 
Popish recusants (r) ; but in a few days after- 
wards, when the House was debating upon that 
subject, he took occasion to recommend the 
discussion of grievances, observing, that no 
proclamation could withstand an act of parlia- 
ment, and he moved for a committee of the 
whole House to consider of the wrongs to be 
redressed, amongst which he intimated that the 
King's expenditure was not the least (s). The 
motion was agreed to. On the i6th, a Mr. 
Sheppard ventured to ridicule a bill which was 
intituled, " An Act for the keeping of the Sab- 
bath :" he was expelled his place for this in- 
discretion; and we cannot forbear quoting a 
few remarks which Sir Edward dropped, as 
ihey indicate his due sense of religion and 
knowledge of propriety. ** Whatsoever hindereth 
the observation of the sanctification of the Sab* 
bath is against the Scripture. It is in religion 
as in other things, if a man go too much on the 

(r) Pari. Hist vol. i. p; ii8q. 
(«) Id. p. 1187. 
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right hand, he goes to superstition ; if too muck 
on the left, to prof^eness and atheism; and 
take away reverence, yap shall never have obe- 
dience. If it be permitted to speak against 
^tich as prefer bills, ^e should have none pre- 
ferred (0-" 

His next efforts in the House were to con- 
demn monopolies {u\ and to explain the reascm 
4>f a money scarcity which prevailed at that 
time («r), on which occasions he fully evinced 
a mind capable of embracing state transactions 
as well as matters of law. On the i st of March 
he made some singular remarks : ^^ There are/' 
said he, ^^ in my observation six kinds of men 
that never thrive or prospe. l. The alchy-^ 
mist, for ^ omne vertitur in fumum ' with him* 
2. The monopolizer, for he engrosseth to him* 
self what should be free for all men. 3. The 
promoter, who, for the most pfMrt, Uves upon 
the sport of poor men. 4. The Qoncealment* 
monger, or he that gets concealment. 5. The 
depopulator, who turns all out of dooars, and 
keeps none but a shepherd and his dog. 6. The 
new projector, who is lately started up(y).'^ 

r • • » • f 

(0 Pari. Hist. vol. I pp. 1191, 119s. 
(«) Id. p. 1 193. 
(x) Id. pi 1194- 
iy) Id. p. 1 198. 
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We next find him resisting a request by the 
Lord's house, that some members of the Com- 
mons might be sworn in the case of Sir Giles 
Mompesson (z). The sense of the assembly 
was decidedly with him ; but as the members in 
question were willing to submit to an oath, the 
objection was waved («). Shortly afterwards 
the misconduct of Lord Chancellor Bacon tran- 
spired, and the task of drawing up a charge 
against him by two complainants, Aubrey and 
Egerton, was confided to Sir Dudley Diggs, Sir 
Hobert Phillips, Sir Edward Coke, and Mr. 
Noy (b) ; but the great man acknowledged his 
guihy so tiiat we have no further interference 
recorded on the part of Sir Edward in this 
affair, exciept a few incidental suggestions, 
which were not conceived with asperity or in 
triumph. 

In a conference on the 29th of May, he told 
the Lords that unless the parliament were al- 
lowed a longer sitting, a country farmer would 
scarce know the difference between an adjourn- 
ment and a prorogation (c); and when the House 
broke up on the 4th of June following, he 

(z) Accused of grievances by the patent of Ions. 
(a) Pari. Hist. vol. 1. p. iao6, 1207. 
• (b) State Trials, vol. i. p. 377. 
(c) Pari. Hist. vol. i. p. 1 265. 
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recited the collect for the King and his issue vfUfy 
tears in his eyes^ adding to it, ^^ and defend 
them from their cruel enemies (^)." It seems 
that he had presided at committees during the 
session, especially at one for the consideration 
of monopolies (e). He was certainly at this 
time the ostensible leader of the opposition ; if 
he had been suspected of inability as a general 
reasoner, the experience of this session was 
sufficient to satisfy the most scrupulous of his 
universal capacity, and the King's ministers 
found a formidable antagonist in a quarter 
whence they least expected opposition. 

The learned and judicious Camden speakft 
very favourably of Coke, for exalting the acts 
of the legislature above the royal proclama* 
tions. " Edward Coke," to use his own 
words, " bore himself this day with the truest 
patriotism, and taught that no proclamation was 
of weight against parliament (/). 

It was in the October of this year that Arch- 
bishop Abbot, while hunting in his park, most 
unhappily killed a man with his cross-bow : oa 
this emergency Lord Coke s c^inion was asked, 

(d) Pari. Hist. vol. i. p. 1-295- 

(e) See proceedings against Lord St. Alban, Lend. i6aa> 
in a collection of Tracts in the British Museum. Bactb. 

{/) Camd. Ann. Jac. p. 67. 
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\vbetber a bishop might hunt in a park by the 
laws of the realm ? It was answered, with much 
learning and acumen, •* be may hunt by the laws 
of the realm by this very token, that there is an 
old law that a bishop when dying is to leave his 
pack of hounds (called muta canum) to the 
King s free use and disposal (g^)." 

The parliament met again in November, but 
the violent debates and remonstrances which took 
place on their earliest deliberations, induced the 
King to dissolve it on the 6th of the ensuing 
January. Yet, although the time was. short, 
Sir Edward's conduct was marked for activity 
and decision: he strenuously supported the 
petition in behalf of religion and liberty; he 
defended the expressions of the House which 
had styled their privileges " ancient inherit- 
ances;" he urged the continual mention, of 
general grievances ; and when Sir Edwin Sandys 
was committed, he was foremost to propose a 
sub-committee for the purposes of establishing 
freedom of speech, and considering every mat- 
ter incident to the liberties and privileges of the 
House (A). This latter debate ended in a pro- 
testation, which James tore from the journal 

ig) Collier's Ecclesiastical History, vol. ii. p. 7s 3. 
0) Pari. Hist. vol. i. pp. 1310. 1331. 1330. i349«>'85d- 
1360. 
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book of the Commons with his own hand(i)> 
and almost immediately checked the spirits 
which had so disquieted him, by a dissolution 
of their sittings (k). 

It cannot be expected that so energetic a 
patriot as Coke should have escaped the ven- 
geance of offended royalty; on the '^yth of 
December, he, with many others, among whom 
we find John Selden, was sent to the Tower (/), 
his chambers were broken open, and his papers 
delivered to Sir Robert Cotton and Mr. Wilson 
for examination (m). 

In a book, attributed to Mr. d'Israeli, entitled 
^^An Inquiry into the literary and political 
Character of James I. " it is humourously re- 
lated, that when Coke came to his new lodging, 
which had once been a kitchen, he found 
written on the door — 

^* This room has long wanted a Cook (n).'* 

The same author tells us, that Lord Arundel 
was sent to the illustrious prisoner with inform- 
ation that the King had given him permission 

(t) Pranklyn's Annals, p. 66. 
(k) Parliamentary History, vol. i. p. 1366. 
(/) Rushwortb, voU i. p. 55. Rapin's England, vol. ii. 
p. 312. Camd. Ann. Jac. p. 76. Franklyn, p. 66. 
(fH) Camd. Ann. Jac. p. 76. 
(fi) D'Israeli, p. 135. 
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to consult with eight of the best learned in the 
law on his case ; but that Coke returned thanks 
for the monarch's attention, and said ^^ he knew 
himself to be accounted to have as much skill in 
the law as any man in England, and therefore 
needed no such help, nor feared to be judged 
by the law. He knew his Majesty might 
easily find, in such a one as he, whereby to 
take away his head, but for this he feared not 
what could be said (©)." *^ have heard you 
affirm," Lord Arundel replied, ^^ that, by law, 
bJd that should go about to withdraw the sub- 
jects hearts from their King was a traitor." 
Sir Edward answered, ^^ That he held him an 
arch-traitor (p)." These, as well as many other 
anecdotes which the author just mentioned has 
published concerning this great man, are said 
by him to have been extracted from manuscript 
letters of the times (g). 

On the day of &e dissolution of parliament, 
Coke was summoned before the Privy Council ; 
but if any had imagined within themselves 
that he was a subject for alarm, or to be 
daunted by threats, they had ill calculated the 
powers of his mind: at a loss foD substantial 
accusations his enemies resorted to the old 

(o) D'lsraeli, p. ia6. (p) Ibid. ' 
iq) Id. p. 125. 
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artifice of qnestioning his conduct in transac- 
tions which had long gone past, and so he was 
charged with concealing some examinations 
in the Earl of Somerset's case, and substi- 
tuting false in their room(r). This impro- 
bable story afforded a pretence for his farther 
confinement, during which, it seems, Prince 
Charles, who, faulty as he might have been, has 
never been reproached for unkind feelings as a 
man, interceded for his release ; but the King 
answered, ** he knew no such man as Edward 
Coke." The Prince renewed his appeal for 
Mr. Coke, but his Majesty denied all know- 
ledge of that name : '^ he knew there was one 
Captain Coke, the leader of the faction in 
parliament (ij)." Nevertheless he was set at 
liberty in a short time, but his rank as a privy 
counsellor was annihilated, and James declared 
that *^ he was the fittest instrument for a tyrant 
that ever was in England ;'' and yet, as Wilson 
writes^ he called the King's prerogative a great 
overgrown monster ; and, the author adds, how 
can this' agree? Unless because the King 
would not take his counsel, he hanged himself 
Qii the other side (^). The writer goes on: 

(r) Camd. Ann. Jac. p. 77. 
(#) D'israeli, pp. 1S5» ^36. 
(t) Wilson's Life and Reign of James I. p. 191. 
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whathar the Kiag had cause to say the one, I 
know not; but he (Coke), it seems, found cause 
enough to say the other (w). His conduct, 
however, had excited so much spleen, that the 
council debated on the expediency of excluding 
him from the benefit of a general pardon to be' 
passed about that time, either by introducing a' 
bill for that purpose, or by exempting him by 
name from its privileges (<r) . 

In the early part of the year 1623, another 
parliament was summoned to meet at West- 
minster, and Sir Edward, who still held the 
recordership of Coventry, took his seat as 
member for that city (y). We do not, however, 
find him so active in the cause of liberty during 
this session ; indeed, the debates in the House 
had generally assumed a more pacific character, 
and it may be said with some truth, that Buck- 
ingham had at this time triumphantly engrossed 
the counsels of the kmgdom. Yet the spirit 
which prompted this determined foe to favour- 
itism was not subdued, as we shall distinctly 
prove hereafter, when the author of the cele- 
brated Petition of Rights is mentioned. The 
only matter of note which engaged him was 

(u) WilsoDs Life and Reign of James I. p. 191 • * 

(x) Franklyn's Annals, p. 66. 

{y) Willis's Not. Pari. vol. iii. p. 195. 
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the impeachment of Lionel Cranfield» Earl of 
Middlesex, which took place in April ; and the 
4uty of opening the first charge against that 
nobleman for bribery fell to his share (z). The 
substance and arrangement of his speech 
savours much of his youtibful energies, blended 
with the experience of age. It is well known 
that the Lord Treasurer was fined 50,000 /. and 
sentenced to other severe punishments. 

It is not a little curious to find the same man, 
whose voice had been lifted up so high in .his 
own land concerning grievances, commisstoned 
by his Master, to redress mischiefs in aikother 
country. It is clear that the appoiintment was 
intended to operate as a temporary banishment, 
both from a custom which the court adopted 
of sending away the disaffected under a mask 
ef confidenqe, and from the impression which 
Lord Coke himself felt upon the subject, ^d 
which he afterwards promulgated in the House 
of Commons (a). Neverthdess, as he found 
that the royal authority was absolute in thid 
re^ct, he wafl not disposed to offer any re* 
aistance to the ^mandate which, required hid 
exile (b). He, with some others, was empowered 

(z) Parliamentary History, vol. i. p. 1418. 
(a) See post. 
(ft) See post. 
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by the cprnmissioii to inquire into the state 
pf Irish churches, to investigate the causes 
which had occasioned a decay of religion in 
Ireland^ to ascertain the springs of trade and 
Qomtnerce there, and to propose any measures 
of amendment which might be deemed advis^ 
able (c). But he di4 . not M^ tfei? twrst, for 
^though other persons of the same sentiments 
with himself are said to have gone, he remained 
at home {d). 

We may reasonably suppose that h^ had now 
retired for a time to his house at Stoke, and 
that he continued in a state of eas^ until the 
^cession of Charles. I. Doubtless he ^as em- 
ploying much of this leisure in preparing his 
Commentary upon Littleton, which was pub- 
lished in 1628 ; and if his advanced life be for 
a moment considered, his appetite for know- 
ledge and capability to yield instruction canncA 
]^ too much admired. But his labours in thje 
senate were far from being accomplished, he 
was again returned for Coventry in the quality 
of Recorder (e), and began his new career 
with a fresh struggle for liberty. In a debate 
on the motion for supply, which was made in 

(c) Rymer's Foedera, torn. xvii. p. 531. 

(<0 Biog. Brit, p. 1395. 

(e) Willis's Not Pari. vol. iiu p. 3Q5* 
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August 162% a vast enumeration of political 
evils were summed up by Sir Edward, who 
Aoved for a committee to consider those, with 
any other mischiefs which might be complained 
of. However no resolution was adopted on 
that day (f) ; but on a message from the King 
a few days afterwards, respecting his supply, 
Coke declared it to be malum consilium to pass 
more subsidies when the House had already 
given two; and he oflfered to give 1,000 /. out of 
his own estate rather than make a further grant 
at that time(g*). A committee was then pro- 
posed and agreed to, but the Commons still 
postponing their subsidy, the King became 
offended, and dissolved the parliament (A). 

Here was another interval for rest and re- 
laxation, but it was soon determined : the 
second parliament of King Charles met on the 
6th of February 1626(2), and to silence an 
orator so powerful as Coke, recourse was had 
to an expedient, as notable as it was unprece- 
dented. He, who had presided at the assizes 
as Chief Justice of England, was pricked down 
for high sheriff of Buckinghamshire (A:), and 

{/) Parliamentary Histor}', vol. ii. p. 11. 
ig) Id. p. 35. {h) Id. p. 36. (i) Id. p. 38. 
(k) Whitelock's Memorials, p. 3. History of th^ House 
of Stuart, p. 82. Franklyn's Annals, p. 113. 
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thus it became a, portion of his duty to attend 
upon the Judges on their circuit. This election 
was not only a mortifying insult to so eminent 
a person, but it also promised much incon- 
venience to any man of seventy-seven years, 
which was Coke's age at this juncture ; he there- 
fore bestirred himself to be relieved from the 
office. But knowing that he had not any reason 
to expect favour from the Court, and disdaining 
probably an appeal to their generosity, he took 
several legal exceptions to the oath ; the chief 
of which was, that the sheriff being bound to 
prosecute Lollards, the best Christians might 
thereby come into jeopardy (/). He also objected, 
that some parts of the oath were not authorized 
by any statute, and cited a maxim, that none 
except the parliament can appoint an oath (m). 
This matter was referred to the Judges, who re- 
ported to the Council, that they saw no reason 
to alter the oath except in the first article pro- 
pounded concerning Lollards. It was therefore 
resolved to indulge the new sheriff by an order, 
that the article condemned by the Judges should 
in future be omitted in all oaths to be adminis- 

(^ Lloyd's State Worthies, vol. i. p. ill. 
(w) Complete Sheriff, 8vo. Savoy, 1710, p. 17. 
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tered on these occasions (n) ; and lliiis the 
^plication tenoinated. The object which the 
IXttke of Buckingham had in view was indeed 
too important for a concession; he had been 
at the pains to have two other strenuous mem- 
bers of the opposition, Sir* Robert Phillips and 
Sir Thomas Wentworlt, nominated to a like office 
with Coke in Somersetshire and Yorkshire (o). ; 
to silence the scruples of one was, therefore^ 
to ensure his triumph over all three (/>). 

But the obnoxious shrievalty was a burthen 
to be sustained for one year only ; the same 
artifice could hardly be again employed by 
those who hated this old senator, and who pos- 
sibly calculated on his speedy decease (q) ; in 
truth, the umbrage which had beea given him 
might the rather have excited a strong pre- 
judice in his favour, since people in general 
are peculiarly ready to espouse l^e cause of 
those whom they believe to be oppressed. 

(n) Rush worth, vol. i. p. 198 ; and see Fuller's Worthies-, 
Bucks, t>. 141. 
' (p) Cake's Detection, vol. i. p. aio» 

{p) See the Complete SheriflF, 8vo, Savoy, 1710, p. 11, 
iKrhich proves that a high sheriff cannot he a parliament 
man. 

(q) Complete Sheriff, p. 11, where it is said that the king 
may es;ercis? a dispensing power on these occasions ; and 
see slat. 23 Hen. VI. c. 7. 
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Accordingly he was elected a representative 
for BuckinghaiBshire in 1628 (r), when be pre- 
pared to achieve a fresh reputation by hiB 
vigorous efforts in defence of the constitution. 
He was again the head of the oppositionists, 
and his labours were opened with this memo- 
rable sentence, " While we have time, let us 
work for good." He expressed himself ready 
to grant a supply, but he took occasion to quote 
" a noble record," (we use his own exclama* 
tion), such as it cheered him to remember : 
" Loans against the will of the subject are 
against reason and the franchises of the land, 
and they (the parliament of those days) desire 
restitution." 26 E. 3 (i). Sir Edward showed 
some alarm by reason of the judgment given 
in the King's Bench against the refusers of 
the loan, intimating a doubt whether perpe- 
tual imprisonment might not follow upon such- 
a decision (f) ; but when Hyde, C. J. delivered 
his opinion in the House of Lords as to the 
propriety of bailing those persons, he refer- 
red, with much address, to the practice of his 

(r) Willis's Not. Pari, vol.iii. p. 2i8« 

(s) Rushworth, vol.i.p.50i. Franklyn's Annals, p. S44. 
Parliamentary History, vol. ii. p. 337. 

(f) Rushworth, vol. i. p. 501. Franklyn, p. 249. Parlia- 
mentary History, vol. ii. p. 246. 
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predecessor^ saying that they, the Court, never 
bailed any committed by the King, or his 
Council, till his pleasure were first known; 
and thus did the Lord Chief Justice Coke in 
Reynard's case (u). 

In the next affair we have an explication of the 
commission to Ireland, which was looked upon 
as a political banishment: On the 2d of April 
1628, the House of Commons, always eager 
to postpone every debate for their favourite 
subject, the discussion of grievances, proceeded 
to examine into the evils of confinement, and 
of designation for foreign employment. Coke 
spoke thus on the matter : "No restraint, be 
it never so little, but is imprisonment; and 
foreign employment is a kind of honourable 
banishment. I myself was designed to go to 
Ireland, I was willing to go ; and hoped, if I 
had gone, to have found some Mompessons 
there." He then showed, from precedeixts, 
that land and ofiices might be seized in case 
of refusal ; but that the offending parties had 
never been committed. It was resolved, that 
no freeman ought to be confined by any com- 
mand from the King or Privy Council, or any 

(u) Parliamentary History, vol. ii. p. 292. Franklyn, 
P- 315- 
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othjer, unless it be by Act of Paxliament, or by 
other due course or warrant of law Qv), 

The far-famed Petition of Right, which may 
be said to have thriven under the especial 
tutelage of this great man, was now soon to 
be submitted to the approbation of the three 
estates. 

Very early in April a conference with the 
Lords was agreed upon, to induce them to 
join in a petition to the King for the purpose 
of ascertaining the rights and liberties of the 
subject ; and the part assigned to Sir Edward 
was the application of reasons to the laws and 
precedents which had been quoted in favour 
of the negotiation. He executed this task at 
much length and with considerable talent (j/\ 
yet his speech was not free from the distasteful 
pedantry which he had imbibed from the cus- 
toms of early years. However, his efforts had 
gained him the esteem and veneration of his 
party ; he was engaged at a second conference 
on the same subject (2), and replied to the 
arguments of Mr. Attorney-General Heath 

{x) Kushworth, vol. L p. 523. Franklyn's Annals, p. 257. 
Parliamentary History, vol. ii. p. 257. 
<jf) Rushwortb,p.532. Franklyn,p.262. Parliamentary 

History, vol. ii. p. 266. 
(2) Parliamentary History, vol. ii. p. 294^ 
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against the petition (a). Tke result of this 
affair was, that King Charles apprised the 
Commons, through his secretary, of his wil- 
lingness to concede them a bill in confirmation 
of Magna Charta, without additions; para*' 
phrases or explanations ; the royal word wasr 
further pledged, that no future occasion for 
complaint should arise (A). Nevertheless, on 
the next day, Mr. Secretary Cooke pressed 
the members on the faith which hdd beefi. 
guaranteed to them ; and, making the loss of 
time a colour for his recommendation, he pro- 
posed that the House should be content with the 
King's assurances, insinuating his opinion withn 
many soft and honied expressions. Whilst 
many persons, p^*suaded by this rhetoric, were 
intimating their assent to wave the bill, fte 
voice of Sir Edward Coke was heard in strong 
opposition to such a proceeding (c). Consider- 
ing the success which his expostulations en- 
sured, the respect which his talents had gained 
for him, and which hastened his triumph, the 
importance of the subject on which he was 
declaiming, and the very forward season of his 
life, which might almost foretell to us that this 
would be one of his last efforts, we do not for* 

(fl) Parliamentary History, vol, ii. p. 3«3, 
W Id. p. 347. (c) Id, p. 348. 
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Mm ^vBig his rembnatrtoce rtti large : ^' i Was 

it ever known,'* said hi, ** that general wordi 

were a ««ffici«it satisfectioa to p^rticalar grior 

ances; wad ever a verbal declaration of the 

King, verbmn regis t trh^n grievances bik, the 

|>ailia!mjent is to redtdss them. Did i^ver par^ 

liamenf rely ost messages i^ They pot up pe«^ 

titioas of their grievance, and the King eves 

Answered them. The King's ansVer is very 

gtudous; bat what is the laW.of the tealm? 

that is the question. I put no diffiddn(be in 

his Majesty, btrt the King must: iqiieak by te^ 

cord, and in pairticulars, and not in^ generaL 

Did yoif ever know the King's message come 

ixvfo a biU of subsidies ? All sueceeding KingflP 

will say,. ^ Ye must trust me as wiell as ye did 

my predecesBGSS^ aad trust my messages ;' bist 

messages of loi^e ikever came into a parliaments 

Let us put up a petition of right ; not that- 

I disfrtist the Kingy but that I cannot take his^ 

t^ust bui in a parliamentary way (J)/' This- 

famous ordinance was finished in a few days, and 

delivered to the Lords for their concurrence* 

There was a- conference,- which was managed 

by Sir Edward ; and on the 1 2th of May the 

• ■ » 

{d) Parlianaentary History, vol. ii. p. 346., Rushw^rtfa, 
vol L p. 55,a. Franklyn'ft Aqd^s, p. S87. 
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petition was returned with additions by the 
Upper House (e). The principal alteration 
was, in effect, a proviso that the sovereign 
power should be left entire in the Crown (/). = 

But the House instantly took the alarm, aiid 
Coke boldly declared that the addition trenched 
on all parts of their petition, turning all 
about again (^). The Lords gave reasons for 
their emendation (A), but they. were prevailed 
upon to give it up (t) ; and after a slight at- 
tempt to evad« the last solemn sanction (A:), 
the petition, aind the answer ^^ Soit droit fait 
comme il est dmrt^' were recorded (/). 

We must now go back a few. days to intrb* 
duce Sir Edward's denunciation against the 
Duke of Buckingham. Previously to the final 
ratification of their petition, the King sent to 
the Commons, forbidding them to meddle with 
affairs of state {rri). A warm debate arose upon 
this intimation, in the progress of which Coke 
took a part; and although the Speaker had 

(f) Rushwortfa, p, 558. Franklyo, p. 287. 
(/) Rushworth, p. 561. Franklyn, p. 289. 

(g) Rushworth, p. 569. FrftDklyn, p. 089, 
Qi) Rushworth, p. 564, Fraoklyn, p. 290* 
(f) Rushworth, p. 585. Franklyo, p. 301. 
(A) Rushworth, p. 590. Franklyn, p. 304. 
(/) Parliamentary History, vol. ii. p. 409, 410, 
(i?i) Rushworth, p. 605. Franklyn, p* 324, 
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started from his chair almost at the commence- 
meat, exclaiming that he had been commanded 
to' interrupt any Member who should asperse 
a Minister of State (w), Sir Edward very 
resoliitely said, " I think die Duke of Bucking* 
ham is the cause of all our miseries, and that 
till the King be informed thereof we shall 
never go out' with honour, or sit with honour 
here ; that man is the grievance of grievances ; 
let us set down the causes' of all our disasters, 
and all will reflect upon him ((»)." Rushworth 
Iolbs inserted a private letter, which recites this 
ebullition in a very curious manner. The 
relator, after observing that the speeches of 
those who first addressed the House were 
mingled with tears, tells us that " Sir Edward 
Coke, overcome with passion, seeing the deso- 
lation likely to ensue, was forced to sit down, 
when he began to speak through the abundance 
of tears ;" and that when the Speaker had ab- 
sented himself under the plea of illness, but 
in fact th^t the House might give vent to thieir 
feelings more freely, " Sir Edward Cook told 
them he now saw God had not accepted of their 
humble and moderate carriages and fair proceed- 
ings ; and the rather because he thought they 

(fl) Rushworth, p. 606. Frankly n, p. 325. 
(0) Rashwortb, p. 607. Frahklyo, p»3i^5* 
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dealt not sincerely with the King and wftk ibe 
country in making a^ free representation of the 
candes <^ all liiese miseries, which now be 
repented himself, since things were come to 
that pass, that he did it not sooner, anid there^* 
fore he not knowing whether ever be shodid 
speak in this House again, wotdd do it ndw 
freely, and there protested that the author and 
cause of aU those miseries was the Duke of 
Buckingham, which was entertained and 
answered with a cheerful acclamation of the 
House, as when one good hound recovers the 
scent the rest come in with a full cry, &c. (/>)." 
On the lath of Jime, a bill was passed, grant- 
ing five subsidies to the King, which Sir 
Edward Coke carried up to the Lords with a& 
attendance of nearly all the Commons (^). 
The next public document which drew the 
attention of parliament, was a conmiission 
directed to several Lords and Privy Counsel^ 
\et% for the raising of money. Th»l, Coke 
insisted, was merely for the end of procuring 
e^xsA^^ which, he said, Were impositions ; and 

(p) Riishwortfa, vol. i p. 609, citing a lietter of Mr. 
Allured's to old Mr. Chamberlain of the Court of Records. 
Parliamentary History, vol. ii. pp. 404. 418. Whitelock's 
Memorials, p^ h). 

(9) Parliametltaiy History, voL ii. p« 410. 
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at a conferefDce with the Upper House, he re- 
quired &at this commiBsion should be can- 
celled (r). It was afterwards agreed that thia 
obnoxious paper should be included in a gene- 
ral remonstrance which the Commons were 
preparing (s), asid which tiiey presented to 
the King with the title, ^^ The C<»nmons Remon* 
^trance against the Duke(/)." It is said, that 
this was the last public service in which Coke 
was concerned (u). The session was terminated 
very shortfy afterwards; and in Ike debates 
which took place at the next sitting of the 
House, we do not find his name mentioned/ 
Nevertheless, it appears that he did not 
retire from his duties as a member of the legis- 
lature until the dissolution, which took place in 
March 1639, when he again betook himself to 
the quiet and retirement of Stoke. It may not 
be improper to notice in this place, as we have 
now closed the record of his parliamentary 
career, the severe reproach of Lord Claren- 
don, who takes occasion, while lamenting die 
ebbs and floods of popular councils, to instance 

(r) Rnahwortb, vol. L pp. 614, 615, 616. Frsuikljn, 
pp. 328, 339. 

(s) Rushworth, p. 616. Frankly n, p. 329. 
(#) Rushwortb, p. 619. Franklyn, p. 336* 
(tf) Biog. Brit. p. 1396, note X. from p. 1395* 
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the Diike of Buckingham as a man once bias* 
phemously styled by Sir Edward the Saviour of 
&e nation ; but soon by the same breath thrown 
down to tlie depth of calumny («r). A better, 
answer to this invective cannot too well be found 
than that which the writer of the very able 
memoir of Coke, in the Biographia Britannica, 
has already afforded us. He refers us to the 
last parliament of King James, whei^ the Duke 
of Buckingham laboured to ahow that he was 
a mean of bringing the Prince back from Spain, 
and thus of hindering the proposed alliance 
between the countries, which was highly unpp* 
pular at that time both at court and amongst 
the people (y). 

His services being no longer in request, 
covered with honour, and mellowing in years, 
Sir Edward returned to his country seat, where 
he piously awaited the change which he knew 
could not be far distant : yet he lived nearly 
six years more, displaying a remarkable in- 
stance of temperance and regularity for the 
benefit of posterity. And it must be remem- 
bered, that he had not the fortune to retire into 
the bosom of a kind and cherishing family ; 
for the indecent anticipations of Lady Hatton, 

(x) History of the Rebellion^ Oxford, 1704, ^Li. p. 7. 
(y) Biog. Brit. p. 1396* 
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which have alteady been mentioned, show siiflBi- 
eiently that he was separated from his wife. 
Neither did he enjoy a perfect freedom from 
his high enemies at court; for Sir Francis 
Windebanke, a friend of Archbishop Laud, 
when he was even on the death-bed, came to 
his house by an order of council to search for 
seditious and dangerous papers. His Comment 
upon Littleton, written with his own hand, with 
upwards of fifty manuscripts, were carried off 
by the intruder ; and, which was of inestima- 
ble consequence to some part of his family, 
his last will was removed, in which he had 
been making provision for his younger grand- 
children. These books and papers were de- 
tained for seven years, when a son of Sir 
Edward, in 1641, moved the House of Com- 
mons that they might be delivered up to 
Sir Robert Coke, his heir. The motion was 
allowed, and the King, on application, directed 
the return of them; and such as could be 
found were accordingly surrendered, but the 
will was never again heard of {z). It is but 
just to the memory of Laud to add, that this 
act of plunder was not attributed to him by the 
author of the foregoing narrative (a). 

(z) Coke's Detection, vol. i. p. 354. (a) Id. 
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Coke died on the 3d of SeptennbeF, 1634, 
at Stoke Pogeys (Jb), at the age of eighty-fiye, 
though authors are not agreed in this re- 
spect (c). He was buried at Titeshall Churdk 
in Norfolk, as his epitaph, which we transcribe 
at lengthp announces: 



D£0 OPTIMO MAXIMO 
Ha EXUVIiE BUMAtXX. XXFECTANT RESURRECTIONEM FIORUM. 

HlC SITUS EST 

NON PERITURI NOMINIS EdOUARDUS CoKE EQUES AURATUS, 

LeOUM AKIMAy INTERPRE8, ORACULUM NOM DUBIVM 

ArCANORUM, PROMI-CONDU8 MYSTERIORUM, 

CUJUS FERE U19IUS BENEFICIO 

JURISPERITI NOSTRI SUNT JURISPERITI. 

Eloquentije FLUMEK, TORREKS, IULMEN, 

SUADJE SACERDOS UNICUS. 

DlYINUS HSR09. 

Pro rostris ita dixit 
Ut literis insudasse VON nisi iivmanis, 

ItA'Tixit, ut non nisi divinis 
SaCERRIMUS INTIM£ pietatis indagator. 

(b) Croke's Reports, voL iv. p. 375. Whitelock's Memo- 
rials, p. 22. Echard*8 Hist, of England, vol. i. p. 456. 
Peck. Des. Cor. lib. xiv. p. 15. 

(c) All accounts agrees that Coke was born in 1549 or 
^55^9 and that he died in 1634; although, therefore, the exact 
date of his birth may not be ascertained, it is as clear that he 
was more than eighty-two years old, which is the age in- 
scribed on his epitaph, and which has been copied by 
Echard, as that he had reached eighty-five years, if he was 
born on any day before the 3d of September 1549. 
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btTSORlTAB IPIA. 

VeIUE SEIffPEA CAVBS. CONSTANTISSIUVS AflSERTORy 

NEC FAVORE, NEC MUNERIBU6 VIOLANDUS. 

ExiMli^ VISERIOORS, 

CflARlOm ERAT HUIC REUS QUVM 8ISI, 

(MiRACULI IN STAR ESX) 

SiCCOCtJLUS S*PE ILLE AUDIIT SENTEMTIAM l^ SE PROLATAM, 

NUNQTJAM HIC NISI MABIDOCULUS PROTULIT. 

SCIENTIJE OCEAN USy 

QUIQUE BUM VIXIT, BIBIIOTIIECA VIVA, 

MORTUUS DICI MERUIT BIBLIOTHECA PARENS, 

DUOBECEM LIBERORUM TREDECIM LIBRORUM PATER. 

Facessant HINC MONUMENTA, 
FaCESSANT MARMORA, 

(Nisi quod pios fuisse denotarint posteros) 

Ipse sibi suum est monumentum, 

Marmore perennius, 

Ipse sibi sua est jeternitas. 



Dedicated to the Memory of 

S*^ £dward Coke, Knight, a late Reverend Judge, 

Born at Milsham in this County of Norff : 

Excellent in all Learning Divine and Human, That for his 

OwNE, This for his Countrie's good, especially in the knowledge 

And practice of the Municipal Lawes of this Kingdoms, 

A Famous Pleader, A Sounde Counsellor. 
In His younger years Recorder of the Cities of Norwiche 

And London, next Sollicitor Generall to Queene 

Elizabeth, and Speaker of the Parliament in the 35 

Yeare of hir Raigne. Afterwards Attorney Generall to 

The sai^e Queene^ as also to hir Successor Kinge James. 

To both a faithfuU Servant for their Ma****, for their Safetye. 

By Kinge James constituted Chexe Justice of both Benches 

Successively. In both A Just, In both an Exemplary Judge. 
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Oke of his Ma'^*. most honorable Priviei Coitrsell. As also of 

CouNSXLL to QuEBNE Anne, and Chiefe Justice In Eire 

Of all HiR FoR£STs Chases And Parkes 

Recorder of the Cittte of Cotevtrte And High SteWard 

Of the Unitersitte of CAMSHioaE, Whereof He was sometime 

A Member In Trinitte Colledge. 

He had two Wives, By Bridget His first Wife (one of the 

Daughters and Coheires of John Paston Esq.) He had Issue Seaven 

Sonnes and three Daughters. And hy the Lady Eliza ebth His second 

Wife (One of the Daughters of the Right Honorahle Thomas late Eaile 

Of Exeter) He had Issue two Daughters. 

A Chast Husband, A Provident Father. 

He crowned His Pious Life with as Pjous and 

Christian Departure at Stoke Poges in the 

County of Buckingham on Wednesdaye 

The third day of September in the yeare of 

Our Lord M-DCXXXHU. And of His Age LXXXHL 

His Last Wordes 
Thy Kingdom come, Thy Will be done. 

Learne Reader to live so that thou ;nayst so die. 

M. S. P. L. Arm. Norroy (d). 

Notwithstanding the various demands on 
Sir Edward's fortune during his life, it seems 
that he died possessed of very considerable 
property (e). It cannot be expected that a list 
of his landed estates should be furnished by 
his biographer ; it may suffice to mention that 
he was lord of the manors of Tittleshale, 
Dunham Parva, and Holkham; that he was 
master of Longford in Derbyshire, of God- 

(rf) Le Neve's Mon. Angl. 1600— 1649, pp. 151—155. 
(e) Fullers Worthies, p. 250. Lloyd's Worthies, p. 110. 
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tviok hear Mileham, bis birth place ; of Stoke {g) 
in Buckingbamsbire ; of Beck Hall, and many 
other seats in Norfolk, which the reader will 
find particularly noticed in Blomefield (A). 

The arms of the Judge were, Per pale, gules 
and azure, three« es^lets displayed, argent; 
crest, on a chapeau, gules turned up, ermine ; 
an ostrich, argent, with a horse-shoe in his 
beak, azure ; supporters, two ostriches, argent, 
gorged and collared, with a ducal coronet; 
and are said to have been granted by Robert 
Cooke Clarencieux (i). 

In the south window of the Inner Temple 

we have this inscription — 
** Edward Coke, knight, Chief Justice of England (A:)." 

Mr, Granger has enumerated several por- 
traits of this learned Judge, the best of which 
is one by Houbraken (/). An excellent engrav- 
ing of this head is to be found in Birch's 
Lives (tw). There is another imposing repre- 

ig) This place afterwards belonged to Sir Robert Year. 
lie Neve's Mon. Angl. 1700 — 15, p. 53. 

ih) Blomefield's Norfolk. Magna - Britannia, vol. iii. 
pp. 298. 301. 

(f) Blomefield's Norfolk, by Parkin, vol. ix. p. 240, 
(8vo. edit.). And see for the quarterings, id. lib. vol. x. 
pp.* 69, 70. Dugd. Or. Jur. 186. 

(Jc) Stowe's Survey of London, part iii. p. 276. 

(/) Granger's Biographical Hi6t. vol. i. p. 265. 

(m) Birch's Lives, vol. i. p. 66. 

O 
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seQtation of him in Dugdale, where he is pi^r 
tared in his night-cap and trencher-cap after 
the termination of his judicial functions (i). 
Houbraken's likeness is said by Granger to have 
been in the possession of Robert Coke, esq. 

He then mentions several .others, as — 

Sir Edward Coke, * Prudem qui patknSy 
1629. J. Payne, So. 4to. and said to have beeq 
copied from a print of him done before then by 
Simon Paisis. 

Edwardus Coke, &c. copied from the last^ 
4to. and another 12 mo. 

Edwardus Coke ; six latin verses. 

Sir Edward Coke ; Loggan, Sc. 

Edwardus Coke ; R. White, Sc. h. sh. 

Sir Edward Coke, &c. ; J. Cooper, Exc. h. sh. 
mezz. (/;)• 

lliere is also another portrait of him in 
Lyon's-Inn Hall. 

Sir Edward Coke was of a comely person, 
which he adorned with neat clothing, for he 
frequently said that the outward neatness of 
our bodies might be a monitor of purity to our 
souls (/). His countenance was engaging (w), ' 

(t) Dugdale, after his Incjex'tq Origuies Juridiciales. ; 

ijc) Granger, vol, i. p. 266. 

(/) Fuller's WQrthie$, Norfplk, p. 251. 

(m) Ibid. 
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his voice powerful and commaiiiding, his limbs 
were full of activity and vigour. He was a 
great economist of time, which he employed 
in regular and sober exercises, whence he had 
ever sufficient leisure to review the actions of 
his life. He delighted in cleanliness (n) and 
in early rising, profitable habits, which made 
his youth robust and old age vigorous. When 
the King^s messenger reached his house with a 
royal mandate for his departure to Royston, 
his sons refused to allow their father to be 
awakened until his usual hour. At three in 
the morning Sir Edward rang a little bell, the 
signal for his servant's attendance, and the 
King's letter was then delivered (o). 

In his private character he was thrifty and 
cautious, so that Bacon reproached him for 
dealing too closely with his tenants in Norfolk, 
and for his lack of charity (p). But Sir Francis 
was prodigal, and thoughtless of his pecuniary 
fortunes ; and, besides, the prudent courses of 
his rival could not but excite malevolence in 
the breast of one whose ambition had been so 
incontinently checked. That he was of a cha- 
ritable disposition, appears . from his liberal 

(«) Fuller's Worthies, Norfolk, p. 251. 
(0) Coke's Detection, vol. i. p. 86. 
(p) Bacon's Works, Loud. 1819. voL v. p. 406. 

O 2 
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foundations ; and surely the man who leaves 
behind him a comfortable inheritance for his 
children, has acted a better part than he whose 
expences have deprived his offspring of their 
expected support 

The old maxim, yy«6* o-fatulov, was not lost 
upon him ; hence, his eariy practices of com- 
manding his temper, and sustaining the cala- 
mities of life with patience. If his spirit on 
one or two occasions became overheated^ these 
sallies were exceptions to the general conduct 
he adopted, and were hastened, perhaps, by a 
severe provocation. If his abuse of culprits be 
mentioned here to his dispraise, let us be care- 
ful to distinguish between public and domestic 
engagements ; for it was his custom to say, 
when vexed by adversaries, " If another pu- 
nisheth me, I will not punish myself; " so that, 
while he chose the motto, Prudens qui patiens, 
he gave an earnest in his behaviour that he 
held the adage sound. 

He took a pleasure in temporary relaxations, 
so that he created a cheerful division of his 
day. In the highest term, he would always 
keep vacation for himself at his table ; not 
choosing, as Bacon well expresses it, to keep 
his bow always bent (y). Some hours he be- 

(y) Fuller's Worthies, Norfolk, p. 251. • 
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Stowed on devotion, many on the studies which 
he professed, a few, were necessary to satisfy the 
wants of nature. He carried into his closet an 
ardent love for the profession which he had 
chosen, a regard which he proudly owns in his 
writings, where he asserts with an honest zeal 
which it would become men of this or any 
other day to remember and appreciate, that none 
should pen Acts of Parliament who are not in- 
timately conversant with the common law ; and 
that he never knew, in his long experience, mord 
than one or two disputes on the principles of 
that excellent system (r). A statesman one day 
intimated that he meant to consult him on a 
point of law : " If it be common law," said 
Coke, " I should be ashamed if I could not 
give you a ready answer ; but if it be statute 
law, I should be equally ashamed if I an- 
swered you immediately (5)." 

He was a man of independent principles and 
feeling; and while some of his cotemporaries 
were insinuating themselves into the favour of 
royalty by every stratagem which their flat- 
teries could promote. Coke rose triumphantly 

(r) See Preface to Coke's Reports, vol.ii. 

(«) This occurred on Archbishop Abbot's accident ; and 
Coke was playing at bowls at the time* — Myles Davies'» 
Athen. Bntannicue, Lawyers Post, No. 5. 

03 
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to his high stations without an artifice; nee 
prece, necpretioy as he would often express him- 
self with self-applauding satisfaction (s). 

He was kind and forbearing ; a good father, 
as the steady d^ortment of his first offspring 
through life well testifies ; an affectionate hus* 
band; as the long season of comfort which he 
enjoyed with his first wife, a moderate and 
sensible woman, tells equally. If he had a 
fault in his private circle, it might be, that he 
bore the rule there with too stem an autho- 
rity(^); yet his youngest son, Clement, was 
willing to encounter imprisonment for the prin* 
ciples he had espoused from his father ; and we 
have seen with what cheerfulness the regulations 
of Sir Edward were complied with by his chU^ 
dren. To use his own words, he was wont 
to give God solemn thanks that he never gave 
his body to physic, nor his heart to cruelty, nor 
his hand to corruption (u). 

To vindicate his character from a vvrant of 
charitable inclination, we need only consult 
Lloyd and Dr. Fuller, who declare that " he 

(j) Lloyd's State Worthies, vol. ii. p. lis. 

(0 It is recorded of him, that he w6uld occasionally correct 
his daughters with a stroke of his fan. Fans wer^ used in 
those days by persons of rank. 

(tt) Lloyd, p. 112. 



J 
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relieved the poor with his constant akns («r)." 
He did more, he sustained the free-school at 
Thetford, which owed its existence to his libe- 
rality ; and he founded one at his own cost at 
God wick, his birth-place (t/). The establish* 
ncient of Sutton's Hospital^ in the Charter House^ 
was disputed by the heir of the donor, and op- 
posed by Bacon, then in high favour at Court, 
but we are told that Coke's sanguine exertions 
disappointed the rapacity of the courtiers (z) ; 
and he tells us in his own report, how con- 
vinced the Court were that the benefaction was 
legal ; and, moreover, that two Judges, who 
had differed from their brethren, changed their 
opinions and adopted the general judgment (a). 
And yet the trustees of this charity were com- 
pelled to sacrifice something for tlie propitia- 
tion of higher powers (&). Sir Edward was 
among the first governors of that excellent in- 
stitution (c\ 

(x) Fuller's Worthies, Norfolk, )>. 251. Lloyd, p. 114. 
(V) Ibid. 

(z) Lloyd, p. ii4« Fulkr, p. 251. Birch's Lives, vol. i. 
p. 66, 

(a) Coke's Reports, part x. p. 24. Hist of the Charter 

House, p. 301. 

(b) Hist of the Charter House, p. soi. 

(c) Collins's Peerage, ed. 1741, vol.iv. p. 36*- Histo- 
rical Account of Mr. Sutton's Will, p. 5* 

04 
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Above all, let it be remembered tliat the 
tobject of this Memoir was a religious man c 
he held the excellent practice of praying with 
his family (d)^ and bestowed four hours upon 
his devotions (e) ; he was a firm member of ih^ 
church established by law, and foremost to 
protect her privileges from invasion, or her 
forms from innovation. So that Whitgift seAt 
a most welcome present to his old pupil when 
he gave him a New Testament, with his advice 
to study the -law of God (/). If he was against 
duelling, he felt, doubtless, that such a practice 
was in direct opposition to the grave principles 
which had been instilled into his childhood, 
which taught him that *' the Everlasting had 
fixed his canon 'gainst self-slaughter." Thcap-* 
peal to the laws of honour he ever condemned, 
and on one occasion he received the approbatioa 
of the Court of Star Chamber for an able expo- 
sition of the law on this subject, which they 

((Q Lloyd, 114. Fuller, 251. . . 

(c) Sex horas somno, totidem des legibus aequts, 
Quatuor orabis, des epulisque duas; 

Quod siiperest ultro sacriR iargire camcenis. 

Co, litt. 64. 
Thus altered by Doddridge : — 

Six hours to law, to soothing slumber sevcn^^ 
Ten to the world allow, and all to Qeay'n. , 
(/) Fuller, 851. 
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enjoined bim to report in print (g*). He must 
indeed have felt severely when he became 
acquainted with a quarrel between his son, Cle- 
ment, and another person, in which recourse Was 
had to arms, and, as it seems, the latter fell (Ji). 
But it must be confessed, that Sir Edward 
had no taste for elegant literature, and, if we 
nwty be allowed to conjecture, neither poetry 
nor music had charms for him. When Lord 
Verulam printed his Novum Organum, he pre* 
sented a copy of his work, with the title Instau^ 
ratio Magruiy to Coke, who wrote at the top of 
the title page — 

" Edw.- C. ex dono auctoris. 

Auctori consilium. 

Instaurare paras vetenim documenta sophorum, 

Instaura leges, justidamque prius.*' 

And over the device of a ship passing between 
Hercules's Pillars, he wrote the following verse : 

<< It deserved! not to be read in Schooles, 
But to be freighted in the Ship of Fools." 

Alluding to a book called the " Shyp of Folys 
of the World/' by Sebastian Brand. This 
book of Bacon's wa3 i|i the library of Thoina9 
Earl of Leicester (t). 

ig) Bacon's Works, Lond. 1819, voLiv. p. 419. 

(^) Sir Dudley Carleton's Letters, p. 36. 

(t) Bacon's Works, vol. vi. p. 959, in the note«^ . ^ 
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^ We cannot forbear to mention, before we 
examine the public character c^ this great 
Judge, an observation which he made on one 
Arthur Creswel changing his name to Joseph 
on his turning Jesuit, that it was the first 
time he had known the change of a Christian 
name (k). 

The general character of Sir Edward Coke 
is much eulogized by writers of the age in 
which he lived : the respective panegyrics of 
a Judge who was firmly attached to royalty, 
and of a faithful friend to a popular faction, are 
here given for examples. Sir George Croke, in 
his obituary of lawyers for 1 634, speaks of the 
learned biographer of Littleton as a man of 
great prudence and learning in the common 
laws of the realm, and of a pious and virtuous 
life(/), Whitelock, comparing the consider- 
able person we have just mentioned with Mr. 
Attorney Noy, says, " Sir Edward Coke died 
this year also, who was of greater reputation 
with the people, but of less at Court, whose 
illegal actions he earnestly opposed in Parlia* 
ment, being usually chosen a member of the 

(k) Wood's Atb. Ox. vol. ii. p. 147. 

(/) Sir Greorge Croke's Reports, vol. iv. p. 375. and see 
Stephens's Introdttctioo to Bacon's Letters, p. ix. Echard's 
Hist, of Sns^and, vol. i. p. 45. 
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House of Commons after he was put out of his 
public offices. He was a man of great learning 
and industry, and had the value of a just and 
impartial magistrate (w)." 

As a lawyer, Coke had no rival in his day ; 
bis intimate acquaintance both with common 
and statute law was acknowledged most amply 
by all who witnessed his public career. The 
learned Camden could not refrain from cele- 
brating his attainments when describing the 
county of Norfolk. He eulogized Godwick 
as the birth-place of a man who was endowed 
with rare natural talents, the most practised and 
perspicuous lawyer of England (n). And his pro- 
motion was mainly owing to the mastery which 
he acquired over the intricacies of his profession ; 
whence Lord Burleigh, who never loved super- 
ficial men, particularly noticed him, and aided 
his advancement. He was faithful and attentive 
to the interests of his clients, never scrupling 
his time or sparing his labour to ensure ihe 
cause which he undertook. 

His integrity and competency as an officer 
of the crown were unimpeachable ; he repu- 
diated the single offence imputed to him in his 

(i»> Whitelock's Memorials, p. 33. 

(n) Camd. Bnt. Iceni, Lond. fol. 1607, Pf 35U 
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Kigli offices with the most convincing reason^ 
and stood afterwards acquitted of it by the 
sanction of a court of justice (o). He was 
zealous for the service confided to his care, 
y^t his conduct on many occasions towards 
accused persons must ever be a subject for 
reprobation; and he created disgust too fre^ 
quently by a haughty demeanor to his equals. 
Thus, Bacon complained bitterly of his car- 
ri^e, and said he could not have been more 
dlate in his speeches had he been bom Attor* 
heyGeneral (p). There is, indeed, but too 
nnich reason to believe that he often suffered 
himself to be misguided by passion in public 
transactions, as in the cases of Essex and 
Raleigh, and in his persecution of the learned 
Dr. Cowel, who gave great offence to the com- 
mon lawyers on the publication of his Dic^ 
tionary in 1607, by asserting that the King 
was not bound by the laws* Having failed in 
the attempt to inculpate him with the King, 
the angry parties had recourse to the House of 
Gcmmons, accusing him there as a betrayer of 
the people's rights ; on which he was committed * 
to custody, and his book publicly burnt (q). 

(0) Ante. 

ip) Bacon's Works, Lond. 1819, vol. vi. p. 47. 

(f ) Wilson's Memorabilia Cantabrigiana, p. 60, 
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It id said by some writers that when Lor^ 
Coke spoke bf this learned person, he would 
call him Dr, Cowheel ; this certainly is not itt 
unison with th^ Judge's usual gravity ; but, if 
it be true that he uttered such an expressiolij 
it was indeed a low jest (r). Nevertheless, he 
stood sternly to his post, and though he might 
have relaxed the dictatorial method of hii 
address, the authority of* the crown was nevet 
qiliestioned in his time, nor its dignity brought 
into disrepute. " I have known," said Lord 
Bacon, " an Attorney Coke, and an Attorney 
Hobart, both worthy men, and far above 
myself; but, if I should not find a middle way 
between their two dispositions and carriages, 
I should not satisfy myself (^)." This speaks 
much for the tenacity of Coke, and the pliancy 
of Hobart (t). 

Such, indeed, was the conduct of his pro- 
fessional career, that he became, as it is said 
of great men in the elegant arts, liie foundet 
of a school, in point especially of his political 
integrity, so that Bacon was aftaid when the 

(r) The General Dictionary, vol. x. p. 558. ■ 

{*)■ BadOfi's Worksi vol. v. p, 323. 

(t) Bacon and Coke were perpetually at war with each 
other; in a letter to Lord Essex, the former called his 
adversary the HuMer at one time ef his public life, hut 
the reason is not apparent. Bticon's Work's, vol. vi. <p. 8. 
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Recwdership of London became vacsant in 1 61 6 ; 
for said he, ^^ If your Majesty can continue the . 
place within your own servants, it is best ; if 
not, the man upcm whom the choice is likely 
to fally which is Coyentry, I hold doubtful for 
your service ; not but that he is a well learned, 
and an honest man ; but he hath been, as it 
were, bred by Lord Coke, and seasoned in his 
ways («#)." 

The conduct of this able Judge, while on 
the Bench, has been so amply related in former 
pages, that it need not be attempted here, by 
ailments or deductions, to persuade the reader 
of those clear reasoninffs which adorned bis 
judgment, or of the veneration which his 
talents and experience commanded. 

Generally, as a public man, he has doubtless 
been, on the one side, too much extolled for his 
usiiversal powers ; on the other, too much depre* 
eiated as a mere oracle of law. He was not> 
perhaps, the ready statesman, who could lead 
the affecti<»is of those he lived with, reconcile 
the jarring interests of party, and bend each 
particular foible to his purposes; he had con* 
versed too much with books, too little with 
men — the best books (a?), to gain an ascendancy 

(«) Baton's Works, Lobd. 1819, vol. vi. p. 131. 
{x) Bacon's Works, voL v. p. 405. 
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so aspiring ; hat it is aot fairly to be inferred 
from thence that he was a mere lawyer (y). 

Such a man is incapable of moving beyond 
the immediate sphere of his profession ; too 
long accustomed to a train of perplexing dif'* 
fereaces, he fears to venture beyond the beatenr 
track which research has revealed to him ; he 
is cautious of experiment however promising, 
and contents himself with the established forms 
which tradition has affi>rded him» kod his own 
slender observation has aj^roved (z). But can 
this character be applied to a man who set at 
nought the angry threatenings of high favourites 
when his duty prompted him to oppose their 
measures ? At a time when the will of courtiers 
was predominant, when men were known to 

(y) Coke was moreover a very able politician in evading 
tte severe vengeance of an offended court, which he con- 
trived more tban once to eBcape, so that king James said he 
fell always npou his feet. Lloyd's State Worthies, p. 115* 
D'Israeli, p. 127. 

(z) Dr. Johnson assented to a proposition of this kind, 
when Sir Alexander Macdonald once said to him, was mot 
Lord Coke a mere lawyer ? Johnson replied^ ^' why, I am. 
afraid he was, but he would have taken it very ill if you had 
told him so ; he would have prosecuted you for scandal/'—- 
Boswefi's Life of JohnsoDi 8vo. Load* 17939 vol. ii. p. id< 
Becamte Johnson was without taste for many of the polity 
arts, it did not therefore result that he was merely a great 
moralist, since he gave us abundant proofs of his imagination 
and skill in poetry. 



( 308 ) 

»e solety Arougli their semHty Mid d^ea^ 
denoe, was his an ordiatry spkit which daied 
to think and act as an honest man on tiie isrowA 
scale of tilings would hold himbdf «fa%ed ? 
He promoted the interests of edxacation ^and of 
■elii^on; he farthered the service of I the Mate 
by his advice, when ministers of tncomtnon 
Bumt were at the ^hdim^ and thought* it no con- 
descension to seek it : he was ever alive to the 
piditical relations of his country,- and gloried 
m its escape from Spanish thraldom ; by his 
exertions the frauds on the King's treasury 
were laid open ; by his courage the liberty ^ 
his fellow citizens became more stable ; by his 
manly interference he gained the Petition of 
Right, and identified himself with the. eonsli* 
tution of England. 

The habits of observing all remarkable events 
with acuteness, and of transcribing with fidelkf^ 
the results of that attention, cates which hav6 
^Qployed the early years of many great men 
in every age, are handed down to us as €kt 
chief sources of their extended infbrmatioii. 
It is clear that the mere act of copying or imi- 
tation is not here alluded to, but the practice 
of habituating the mind to regard admirisrbte 
objects, and noting down as correctly as may 
be the impressions which have been inadck . 



< S09 ) 

It;.)tad been die custom of Sir Ed#ah]F Coke 
i&om his jroungeet days of pleading to improve 
liis intetteet in tiie prc^table manner we have 
iMQ^Boiied : he committed every nsdfal remark 
to writing; he allowed his contemporaries td 
mid freely his annotations ; he prepared them 
ifer: the {M«ss with much caution; and whdn at 
length they were given up to public criticism, 
a : sense of decorum and modesty, ^ccelleirt in 
fio considerable a lawyer, was abundantly maaai'r 
&8ted. It is worthy of especial notice, that the 
ktbpurs of this great man were not influenced 
br that expectation of pecuniary reward whioh 
has so fully gratified the authors of later times ; 
his paternal fortune was ample ; and he had 
asaassed wealth by his own exertions before 
the one half of his Reports had been produced' : 
jndeed the profits of a literary career, if pr6fits 
dia-e were, must have been scanty in tiiose 
times, of ignorance, so that the love of gain 
(fK»ald scarcely have weighed with him. Am- 
jtlition* it is true, must be allowed some share 
i» the persevering tasks which he accomplished, 
yet we cannot refrain from recording that ambi^ 
tigs .as> laiidable, or from concluding that ' he 
^oMessed an honest and uncommon zeal for the 
general w:elfare. His talents as a writer have 
ham extolled so highly by the most learned men 
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pf tl)e 4ay in whic^ ^ wrpte^ fin4 htve ainci 
l|Qq\iired % reputation ^o est^bUsbedt that the 
tribi|t§ pf iQ^e^ panegyric wpu}(| be poor and 
yij^bl^f In tbe words of Pr . Fuller, ' ' bis learned 
^d ifhbPrJiQVs works P4 tbf^ Iftws i^ill be ad-' 
wired by judicious posterity* while Fame.bas 
9, t^nunpet . left her, . ai^d aoy breath to blow 
therein (tf)/' The tej^tipiony of Camden,. Spel- 
9)an itnd Lord Bacpjii cannot be omitted : '^ He 
(Sir Edward) ha^ given no less, proof of his 
abi)it}|?s in his Commentaries upon our laws, 
nrh^reby he has highly, obligee} both . jiia own 
^gg ap4 posterity (&)." " He was^'^^aid Spdr 
maf), ^' the foupder of our legal itorehousey 
s^n^, whiph h^l^ rivals mu$t confess, though 
their spleeii should burst by reason of it, the 
bead c^ppr jurisprudence (cV' . 

I^iejft, his o}4 adv^a^^ajfy* ^^To give e«ecy 
m^U hiii due. hftd- it • PQt been for Sir Edward 
Coke") Reports^, whicb^ though they have nmny 
errprs, and spf^^e pieremptory wA extrajudicial 
resolutions more than are wajnranted, yet thejr 
contain infinite gpod 4eQisipiEiis and rulings 
over of casciSy the ]aw by this time had been 
almost like ^, ^hjp without b&Uast, for thsd: the 

(a) Fuller*8 Worthies, Norfolk, p. 251. 
(h) Cuad. Brit. Iceai, ed. 1607, p. 351. 
{c\ BeU^pelm. p» i6P« 
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cases of modern experience are fled from those 
that are adjudged and ruled in former time (rf)." 
The learned Judge himself confirms this opi- 
nion by showing, on the publication of his 
third Report, that there were at that time no more 
than fifteen volumes of reports extant. Accord* 
ing to his enumeration they were the nine Year 
Books, the Commentaries of Plowden, the 
Reports of Lord Chief Justice Dyer, and his 
own (e). 

Coke's statement of cases in the Courts at 
Westminster, called, by way of excellence, 
The Reports, were probably the first serious 
productions of his pen, and his great caution 
and wisdom will be observed in suffering the 
early cases to remain unpublished for twenty 
years after they had been written. At length, 
in 1 600 r/), he brought out three parts, being 
then Attorney-General, and these were all his 
publications in the reign of Queen Elizabeth. 
His fourth and fifth books appeared in the first 
year of King James ; but it is necessary that we 
should notice the fifth particularly, because it 

(d) Bacon's Works, Lond. 1819, vol. v. p. 473, in the 
note. See also Wilson's life and Reign of King James, 
p. 97. Myles Oavies's dedication to Lord Chief Justice 
Parker, in French, in his Athen. Brit. vol. iv. 

(e) Pref. to Coke's Reports, part. iii. 
(/) See kis Preface. 

P 2 
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drew foiik considerable observaticm at the time^ 
Among the cases reported in that book was one 
in which Robert Caudrey, a clergyman, was 
plaintiff, who complained that a person under 
the authority of the Bishop of London had tres- 
passed upon his premises. The Jury found the 
fact to have been, that Caudrey had been de- 
prived of his benefice for preaching against the 
Book of Common Prayer ; and, after argument, 
the Judges of the common law held, that the 
Bishop s judgment, given with the assent of 
his colleagues, ought to be allowed by them- 
selves, as temporal magistrates. 
. Parsons, the noted Jesuit, was highly dis- 
pleased with this determination, and with the 
lawyer who had published it ; he therefore wrote 
a book, entitled, " An Answer to the fifth Part 
of Reports lately set forth by Sir EdWard 
Coke, Knt., the King s Attorney-General, con- 
cerning the ancient and municipal Laws of 
England which do appertain to spiritual power 
and jurisdiction. By occasion whereof^ and of 
the principal question set down in the sequent 
page, there is laid forth an evident, plain and 
perspicuous demonstration of catholic religion 
in England, from our first Kings christened 
unto these days." After an epistle dedicatory 
to the Attornev-General, in which care is taken 
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to blazon his most prominent faults, especialiy 
his intemperate conduct towards prison^s (g), 
the author states the subject of this controversy,: 
and strives to excite Sir Edward's spleen by 
threatening him with the riditule of poste- 
rity (A). This sally however, as well as the 
expostulation which we find in behalf of the 
Popish recusants (i), were inerely excuses for 
the introduction of Jesuitical opinions. 

Parsons thought this a fitting opportunity for 
the publication of his tenets; and, while he pities 
the deprived priest, he does not fail to argue 
in the most resolute strain against the Queen's 
usiirpation of ecclesiastical siipremacy, saying 
hat, by reason of her sex, she ought to have 
oeen excluded from such spiritual jurisdic- 
tion (Ar). The motto on the title page of this 
book is, ^^ Reddite qtUB Casari, Sgc.'' Perhaps 
it had been well if the Catholic divine, instead 
of rebuking the secular power for not entertain* 
ing this unfounded action,^ had considered how 
indispensable . it was that a Bishop, shouild sa^ 
perintend ihe afiiadr» of his^ diocese; at all 
events, . that . be. should restrain persons, froin 



•\ 



(g) Epistle Ded. a. ii. 
(h) Parsons's Answer, p. 56. 
(i) Id. p. 368. 
(k) JW. p. 74. 

I' 3 
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declaiming against diose sacred books of which 
be was the temporary guardian and defei^er ; 
and how unreasonable the intetference of a 
court of common law would have operated 
in opposition to an assembly met wholly for 
the despatch of matters relating to the church. 
Sir Edward contented himself by observing in 
his prefaee to the Sixth Report, which appeared 
soon afterwards, that the better qualities of a 
divine were \ peaceful demeanor, and abMi- 
aence from unnecessary strifes ; that he would 
not offer any answer to the Jesuit's effusions, 
since the matters which he had advanced were 
law and facts which had not been in anywise 

contradicted in the answer (/)• 
- Nevertheless, Bishop Nicholson his thougiit 
it proper to mention this book of Parsons with 
some mark of respect. In his review" of Cohe'd 
Reports, he notices the fifth as ccmtaining cases 
retattng' to eeclesiastical power and juri8dictk)n ; 
and adds,' that the false grounds whereon many 
of the judgments were there given, (inCaudrey^ 
ease especially,) had been shown by Parsons in 
his answer to that part (m). In this he is re^ 
proached by Myles Davies, who seems satisfied 
with the reflection, that the unanimous judgment 

(/) Coke's Reports, part vi. Pfef. 

(m) English Historical Ubrai^ p. 338. 
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of all Protestants in the world were with Mr^ 
Attorney, except a few who aspired to Paraons's 
jq)irittial independence {n). It is not unwor&y 
of remark, that these Rq[>orts were originally 
printed at Saint Omeui the hot^bed 6t the 
JesuUs> where(the decision in Gaadi'ey's busi* 
nesB must hare giveli great umhragei There 
was also an answer ta the first part of the 
Reports, but it seems io hare deserved litdd 
notice^ and is now forgotten (o). 

Five parts of these cases followed between 
the years 1606 and i6i6» wh^s the Judge held 
successively the Chief Justiceship of Ihe Qaax* 
men Pleas and King's Bench; and these^ with 
tiie ^iA books already lorartioned, fbnned the 
CO^dtion of RefKnls which he published in his 
life-^time. There have been surmises as to the 
gtouine character of thetwelfdi and thirteenth 
bMks, tiiiidii appeared after his deidh ; but^ m 
&e abfiiende of any evidence to dkqprove their 
authenticity, we must presume sueb denbts to b^ 
wiftf^t £otlndatioix; Mr. Bftlstrodey the Chief 
Justice of North Wales, has appended his cer- 
tificate to the twelfth, by which he intim;ite4 
his belief thdt/the work was by Sir. £dw:ard 
Coke ; and in the preface to the thirteenth, 

(if) Davies's Athenae Srit toI. i. ^p. 31 7- 3^1- 
(tf) Id. Tol. iil. Lawyer s Post, No. 4. 

P4 
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wiiibh is signed wid^ the iuitial letteri^ J. G., a 
simUar assertion is made. 

It is hardly necessary to premise- that tliis 
excellent collection has undergone the ord^eal of 
several editions, the examination of which may 
be left to the legal bibliomaniac (p). The eleven 
former parts were originally pcinted in Fcenoh, * 
and bore a very high price in that language ; 
the English translation being for a considerable 
time one fourth inferior in value to the foreign 
impression (^). The two last were given in 
English. At length there was aa entire print' 
in English/ with the pleadings in Latin, and the 
latter was soon disused, so that the field 1^ - 
open for Mr. Sergeant Wilson to publiah bis 
edition, in which he has introduced a plentiful 
margin of references, with other useful mat- 
ters (r). Several epitomes. or abridgmi^ols of 
tbese Reports are still extant; they demonstrate' 
the high respect in which the great lawyer's 
talent was held, and the unwearied industry; 
with which the study of his work was prose- 

(p) See the Catalogue of the British Museum, under the 
head of Coke, Sir Edward. 

(f) Davies's Athen. Brit. Lawyer^s Post, No. 4. 

(r) Mr. Fraser, an able advocate on the Western circuit, 
is at present employed in editing another edition of those 
Reports, ^ich has been long much in request. . The editicm 
o^ 1^97} l>y Chilton^ has MS. notes by Mr. H99is;rave. ^ 
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cuted. Among the authors who thus employed 
themselves, we find the names of Sir John 
Davies, the attorney-general of Ireland {s\ Sir 
Thomas Ireland, &c. (*). There is, more- 
over, a versification of these volumes, printed 
in 1 742, which gives the name of each case, 
and its principal point in two lines : as, 

'' Caudrey 'gainst common prayer, if parson say 
Id sermon aught, bishop deprive him mi^(ti)/' 

Coke is thought to have been rather favour- 
able to this method of abstracting information. 
The principal objections to Sir Edward Coke's 
Reports seem either to have been political, 
flowing from his supposed efforts to cramp the 
regal prerogative; or legal; and these latter 

(s) M. Davies, No. 4. Wood's Athen. Oxon, by Bliss, 
vol. ii. p. 402. 
(0 M. Davies, No. 4. 

1. Abridgment of the 12th and 13th Reports^ by. ThomM 
Manley* 

2. Fasciculus Florum, by Thomas Ash. 

3. The necessary Use and Fruit of the Pleadings contained 
in the first book of the Reports of Sir Edl Coke, by Richahl 
Gary. 

4. Epitome undecim Librorum, 8vo. 1640. 

5. Ash's General Table to the Reports. See Myles Da- 
vies's Atfa. Brit ut iupra. 

{u} Coke's Reports in' Versey Savoy, 174a, part v; case 1; 
and see Bridgman's Legal Bibliography, p. 65. 

Anew edition ef tBese verses has been very recently j^ub^ 
lished by Messrs. Clarke, of Portugal-street. 
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are founded on a habit he frequently adopted, 
of interposing his own resolutions instead of 
thbse which had been agreed on by the Court 
at large. With regai'd to the former, they re- 
lated chiefly to die tenacity with which he 
aflfirmed that the common law should, on o<^ca- 
sion, over-ride Act» of Parliament, to the^ assump-^ 
tion of an unwonted jurisdiction by the Court 
of King's Bench, and to ecclesiastical imprison- 
ments; But the tangible exception was to his 
report of the illegality of a taxation by Commis- 
sioners of Sewers, under particular circumstances 
there mentioned ; and this be answered fully, 
well knowing the others to have been springeid 
set by en^nies for his destruction (j;'). He, 
notwithstanding, gave distinct replies to the 
other propositions ; but his firmness and reluc-* 
tance to satisfy the Court are sufficiently evident 
in the answers. 

Occasional objections to the correctness of 
these writings are, however, urged with great 
force^ and under oircuflistances the most con- 
vincing. Thus, we have a complaint of Chief 

(jr) See MSS. in the British MasellIX}^ Sbatiiau CeUec* 
tioDy 4i<^7i P* 177' coatauiiug a Idttsr of Loti fille^crd to 
King James. The questions detnaaded of L. C. J^Coke^ 
concerning his Reports, with his . Answer* Baton's Wocks, 
vol. vl. PP.397--410, Lond. 18^9. 
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Justice Hobart, who aoimadverted very strongly 
on Lord Coke's resolutions in a case to which 
h^ then referred, characterizing them as sadden 
and interposed (jf) ; and such is the decided 
opinion at this day, founded on a careful coni'* 
parison of the contemporary reports, in which the 
decisions attributed to the Judges are often very 
differ^it from those in Coke. It may suffice, 
in conclusion, to mention the respectable au- 
thority of Mr. Sugden, whose diligence in the 
examination of critical points will never be 
suspected : be has noticed an instance in which 
the author of the Reports has invented Some 
expressions for the Lord Chief Justice Ander- 
son, which, on reference to the cases of that 
learned JuC^e, do not appear to have fallen 
from him (j^). 

The celebrated Commentary upon Littleton, 
forming the first book of Sir Edward Coke's 
Institutes, comes next under our consideration. 
It was first published in 1628, but that edition 
is said to have been very incorrect, upon which 
atft^dond was given in the next year, revised 
by the author, which was much more es^ 
teemed (fi) ; after which a series* of impressions 

(S) Sir Hem-y Hobart's Reports, p. 300. 
(z) 8agden on Powers, ed. of 1 82 1 , p. 35, in the note, 
(a) CWhe's Bibliot^ieca L«guin, dir^ Bridgnian's Legal 
Bibliography, p. 68. 
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foUowedi until at length it has reached the 
eighteenth. Several copies of this work are ticy 
be found in the British Museum, enriched with 
the manuscript notes of the Lord Chief Justicfe 
Hale, the Earl of Nottingham, Mr. Justice 
Martin Wright, Mr. Beversham Filmer, Mr. 
Sergeant Hill and Mr. Hargrave ; and to the 
thirteenth edition (Mr. Hargrave's), an Analysis 
of Littleton, by an unknown hand, is pre- 
fixed (i). 

In 1774, Mr. Hargrave commenced his ever 
memorable labours for the illustration of this 
book, which had become scarce and expensive 
he was favoured in the prosecution of his 
design by the communication of Lord Hale-s 
notes, an ancient copy of Littleton, and an 
ancient manuscript from the library at Cam- 
bridge, but after ten years toil his feeble health 
compelled him to desist from the enterprise, on 
which Mr. Butler, a name always to be men- 
tioned with honour and respect, volunteered to 
proceed with the annotations, which he enriched 
with the remarks of Lord ChancellorNottingham, 
and in 1 788 this arduous employment was termi- 
nated highly to the satisfaction of the public (c). 

(6) See Catalogue of the British Museum, under Coke> 
Sir Edward. 

(c) Clarke's B^bliotheca Legum, 217. Bridgnian, pp. 69-> 
71- 
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There is also a mettiodical arrangement of thii 
work by Mr. Thomas. 

As may be expected, there have b^en 3eversd 
abridgments of the Commentary, whieh wtt 
neglected ; one however was executed by Sir 
Humphry Davenport, some time Chief Baitxi 
of the Exchequer (fiO, and^ another by Mr. Sei^ 
geant Hawkins, the learned' writer on criminal 
pleadings (e). 

The second, third* and fourth parts of the 
Institutes were published after their author's 
death, under an order of the House . of Com* 
mons (/). The first of these contain an exposi- 
tion of Magna Charta, the Statute of Merton, 
and many other important Acts; the second 
treats of the Criminal. Law ; the third handles 
the jurisdiction of; the. EngUsh Courts. Copies 
of these, with the notes of Mr. Sergeant Hill 
and Mr. Hargra^e, in manuscript; are to be 
found in the British Museum. 

It will be confused, without ai^ument, .that 
in .a. work replete with explanations of the moist 
afa^ruse poiats, teeming with records of very 
remote antiquity, and embracing a variety of 

(<f) Myles Davies's Aihen. Brit. Lawyer's Pojst, No. 4. 
(e) See for other Abridgments and Tables, Davies, in 

(/) ClaAe's Bibliotheca Legum^aig. Bridgmao^ 73. 
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matter almost iniiuitey the moat learaod writer 
and enlarged genius may slide into oocasioiial 
errors ; he may misquotCi he may identify the 
passages of others with those of his own invent 
tion, he may be unduly attached to particular 
c^inions, nay, he may, by possibility, err in his 
explication of the law itself; nevertheless, when 
we find, that the manuscripts of an author hav^ 
been forcibly detained from him» subject to loss 
or interpolation ; when we observe publications, 
acknowledged indeed to be his own, yet made 
public after his decease, and so deprived of the 
revisions which would most probably have been 
bestowed upon them ;^ when again, postiiu* 
mous writings attributed to him, and perha|» 
hazarded under the shelter of his great name, 
are brought before our notice ; although we may 
be ui^;ed to condemn some thoughts as eirone^ 
ous, we must be careful how we curraign the 
legal principles of the man whose labours we 
ue criticizing, or even 4iapute his iaforuialion 
on particular facts, especially if the errors are 
discovered in a book which was not given to 
us under his pai*tiiOular care and sauoticm. 

To illustrate this, — the Commentary on Little- 
ton has endured the scrutinizing test of many 
generations, and still stands a bulwark of the 
law ; it wa^ carefully compiled and corrected by 
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Edward, and labile, fiom time ta time m«« 
tek^ aire rectified by the judgment of out 
Courts, 'great is the lawyers admiration of its 
tersieness, its general accuracy, and its profound 
ittfbrmatioav Rogev North, when writing the 
Memoir of the Lord Keeper, denounces the 
yfotk as a stqdy for young m»ij holding it to be 
^n unprofital;>Ie conmion-place, and more ob«- 
9cuf6 than the bare text without it(^). There 
are existing at this day opinions to the sam^ 
effect ; but it may be safely asserted, tiiat. there 
ja jx>t any man of ordinary s^plication^-wjio has 
willingly lent his attention to Lord Coke's Qom^ 
meiutary, and will not bear testimony to the 
koprovement which it has effected upon his 
intellect. In confirmation of this eulogy, the 
delight of many eminent Judges, who pondered 
deeply upon the work, may be mentioned ; 
of Lord ilale, of Chancellor Finch, who rnmi- 
natedy beyond doubt, cpeinfuUy, but with pa-* 
^woe, on its depths and difficulties. The 
qMMuie of time, indeed, nccessaiy for the due 
underatandiog of (his authos's productions, has 
been fixed at two years, with the aid of sedulous 
a^I^[iltf3ation (A).. Seriously should they consi- 
der who discountenance this reading on little- 

ig) North's Lives, vol. i. pi. 2i, (Svo. edit.) 
(A) Mjles Davies. Lawyers Post, No. 4. 
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tob'fi Teaures^ that there is not, peiliaps, . ood 
fapok OD the coBUoen law of their ccmntiy, ia 
which there are so few faults^ and on . which, 
however severe the toil, so much time may be 
employed towards the acquisition of certaiutiesi 
The grand shaft of criticism has been aimed 
against its arrangement ; and this probaUy nu^ 
be open to objection : an attempt to remedy 
this has however bee nmade by a late editor (t)^ 
as we have already mentioned. It may -be 
hardly necessary that we should allude here .to 
Bishop Nicholson's cursory notice of this woric ; 
he, (who by the way. is not held to be a veicy 
competent critic), has discovered that a variety 
of mistakes are to be found there (A:), and. this 
stricture will be allowed, without prejudice ;to 
so vast an undertaking, as well by its admirers 
9S its censurers. » 

Hobbes, who professed to acknowledge no^ 
Uw except that of reason, would naturally revolt 
at Lord Coke's principle — ^^ Summa ratio est 
SMtfima k^ ; and therefore employed a « long' 
dialogue in arraigning various portions . laid 
down in the Institutes; and on many occa-' 
sions pretends to invalidate the legal doctrines: 

(f) J. H. Thomas, esq. 

{k) Nicholson's £ng. Historical Library, Loi^d. ]776» 
p. 189. 
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of those books. But, ds he allows, his own- 
distinctions are nice and subtle (/) ; so that the 
reader will perceive, when this author speaks 
of Injustice and Iniquity, referring the one to 
trauKTessions agfainst the statute law, the otiber 
toXces agdSt the law of reason (m), how 
difficult it is to hold argument with a man who 
interprets words too strictly, and in opposition 
to their general acceptation ; and, at the same 
time, how easy to assail mere verbal errors. 

The rule of law which negatives the cdm- 
imssion of felony, if the property taken be in 
any way attached to the freehold, is severely 
handled in anothier place; here, however, the 
philosopher would even venture to dispute Lord 
Coke's opinion, whereas, without discussing the 
reasonableness of the doctrine, it is most clear 
that such is the established rule at this day, be- 
yond all controversy (»). 

It may not be irrielevant to contrast these cen- 
sures with the applause of Mr. Barrington, who,^ 
after proving that Lord Coke was incorrect in 
an observation which he had made concerning 

(f) A Dialogue between a Philosopher and a Student of 
tte Commou Law of England ; bound up with his Art of 
Rhetoric, Lond. 1681, p. 31. 

(m) Ibid. 

(n) Ibid. 
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protectioni^, adds, * It may perha^ be ^oogbt 
liiat I have dweh too lomg upon this mistake 
of Sir Edward Coke, but the errors of so great 
a man require most particular notice, ad ikef 
otherwise pass as law under the sanctiott ei 
such an autiwrity (©)." 

The excellency of the second Institute has 
nerer been questioned. Coke could not bare 
so well appreciated the common hur, had be 
not been eminently skilled in the knowledge of 
legislative acts ; those even, who would detract 
ftom his merits, are content to allow him tibi» 
praise, and to testify that he was great in the* 
exposition of statute law (/>). 

The third and fourth Institutes deserve par^ 
ticular mentioui since they have been visited 
by the most severe criticism, and the chatges 
which are alleged against them have^ long' 
borne the stamp of reason and justice. 

One topic must be urged in defence of their 
author : these were bis *^ orphan labors," a& 
Bishop Nicholson emphatically expresses bini-^ 
sel£ ^^ His great age^ whea he came to Uck. 

(p) BdrriDgton on the Statutes, pk aoi^. Se4 aW, in praise 
of tRts vf6tky Leigh's PnUx CbnsoriMin, Ldttdi ^663, ISW. 1^.^ 

(p) See the learned Preface to Gilbert's Hist-of^ of tbe 
Common Pleas, p. 4, in the note. 



( 227 ) 

ihese papers over the press, would not; admit 
of nicety and exactness, and he died be^^re 
they were published (y)." His discourse oi 
Treason in the third, and the treatise on Parlia-- 
ments in the fourth part, were condemned for 
their great errors by Hyde and Bridgman, 
Chief Justices, Mr. Justice Kelyng, SirGeofFry 
Palmer, the Attorney-General, and Sir Heneage 
Finch, (afterwards Lord Nottingham), the Soli- 
citor General in the fifteenth year of Charles IL 
They arraigned the correctness of his principles 
in these matters (r) ; yet as Coke never distin- 
guished himself as an acute criminal lawyer, 
the mistakes imputed to him may be referred 
to the usual want of order in a common-place 
book. The famous William Prjmne was the 
most formidable antagonist who assailed the 
fourth Institute : in 1669 he produced a quarto 
volume, entitled '^ Brief Animadversions on 
Amendments of, and additional Records to the 
fourth part of the Institutes." His book is 
chiefly composed of ancient records collated 
from the office in the Tower, and, had it-been 
written by a less acrimonious hand, might have 
proved a judicious supplement to Sir Edward's 

{q) Eng. Hist. Library, p. 161, ed. 1776. 
(r) Sir John Kelyog's Reports, p. 21. 

Q 2 
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work. But although the author has mamtaiued 
to a certain extent his proposition of exposing 
and amending errors, he has manifested too 
great an anxiety to quarrel with trifles, and to 
magnify every trivial fault It had been better, 
for instance, if instead of noting down every 
clericar mistake, or error of the press in the 
body of his work, he had enumerated the 
whole of such in an index prefixed to it, he 
would thereby have enhanced the value of his 
own criticisms, without depreciating the volume 
on which he was commenting. He is sometimes 
too particular : Coke says, " The King doth 
out of the Court of Chancery send forth writs 
of summons of least forty days before the 
Parliament beginneth." Prynne observes on 
this, although it be generally true, yet it is 
not always observed in special cases, in times 
of danger or invasion. This is not properly 
animadversion or amendment, yet it is intro- 
duced clearly by way of correction (s). Again, 
by Lord Coke, ** Sickness is a good cause to 
remove a Speaker, but it is no cause to remove * 
a Knight, &c. of the House of Commons/* " If 
it be palsy, lethargy, &c. totally disabling them 
from attendance in Parliament, it is a good 

(#) P. 10. 
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cause of removal, especially if the members, 
and those fiw: whom he serves, desire it(^)." 

Lord Coke speaks generally, Prynne descends 
to particulars, but the reader will see that they 
should have been appended as supplements, 
not critical censures. 

He is not always correct : speaking of forests, 
he charges Sir Edward with piracy. " Mr. John 
Manwood in his treatise of the forest laws, 
(out of which the author hath borrowed most 
of his materials, though he names him not («)." 
Now this is not exactly the case, for towards 
the close of his chapter on the courts of the 
forests, Manwood is particularly pointed out 
as the writer who published the Carta de 
Foresta (a:). 

Neverdieless, there are many instances in 
which the emendations are not without justice, 
and it is beyond dispute that a valuable collec- 
tion of records has been supplied (y). Prynne 
has attacked Coke's doctrines on other occasions, 
and in other publications (z). 

(OP. 11. (ii) P.218. 

(x) Coke's Institutes, part It. p. 320, Lond. 1644. 
(y) Pp. 12. 31, &c. 

(z) Records, voUiii. p. 336, et seq. cited with approbation 
in Barrington's Statutes, p. 195. 

Q3 
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The reader lias now beea made acquainted* 
with the principal works of this great Judge; 
&ere are, however, a few others worthy of con- 
sideration, and it may be said, with some degree 
of confidence, ihat, on acconnt oS the havoc 
committed among his papers, the world has* 
ncrt been indulged with the whole Of his 
writings. 

In 1 614 he put forth a book of Entries, which 
is very well regarded; it was intended as a. 
supplement to his Reports ; and^ in commoa 
with many of his books^ was published in law 
French. 

In 1 6317^ his treatise of Bail and Mainprize, 
confined to criminal matters, was printed,, and 
sold for the small price of one shilling (a). 

In 1640, ' The Complete Copyholder/ a 
treatise of great merit, which has passed several 
editions,, and is stiU regarded with particular 
resjpett(i) ; and 

Lastly, ID 1662, the reading on Fines was 
made public, which is also esteeteed^ aiid quoted 
in one of the latest treatises on that subject by 
Mr. Cruise. 

(a) Myles Davies's Athen.Brit. La\9;ptKr'ft PsHI^ lfd.4* 
iki) Ser BiVbghtufifi's R$]^rta in the C6ift>mtf» (lfi«», vol. ii. 

p. 295- 
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Mr. Serjeant Hawkins published these three 
essays as a selection of Law Tracts, in 1 764. 

A speech and charge at Norwich assizes, in 
1 606, was attributed to Coke, then Chief Jus« 
tice; but he has disclaimed this, denouncing 
it as a garbled and udcorrect statement more 
calculated to expose him to obloquy and ridi* 
cule^ than to present a true report of the obser<- 
vations which he made on that occasion (c). 
It is to be feared that Mr. Barrington haa 
quoted this forged address in his ^^ Observa- 
tions." However, his extract is curious : " The 
clerk of the market will cotne down, and call 
before him all weights and measures ; if there 
is a fault, he and the informer share the 
penalty, but never redress the abuse. It was 
once my hap to take a clerk of the market in 
these tricks ; but I advanced him higher than 
his father's son by so much as from the ground 
to the top of the pillory. If you of this jury, 
therefore, will present thes6 offences, by Crod's 
grace th^y shall not go unpunished; for we 
have a coif^ which i^ignifies a scull, whereby, in 
the execution of justice^ we are defended against 
all opposition (rf)." Yet there is good evidence 

(c) See Coke'tt A^ports^ part vii^ in the Preface. 

{d) Barrington's Observations on the Statuteb^ p« 453* 

Q 4 
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for believing that the ^' Discourse on the unlaw- 
fulness of pointed Combats," was written by him- 
Lord Bacon informs us, that the Lords of the 
Star Chamber were so much gratified with his 
resolution upon this subject, as to request that 
he would make it known {e) ; and it is stated 
to have been written at the request of the Lord 
Henry Howard, Earl of Northampton. It is 
arrayed strictly in a legal form, and is entirely 
silent on the subject of that feeling which is 
said to spring from the laws of honour, — laws 
which, contrasted with the laws of God, have 
received too little consideration in any age. 
The reader will find this pamphlet among the 
Collectanea of Mr. Gutch (/). 

Generally considered, the writings of Lord 
Coke contain, perhaps, a more abundant supply 
of legal matter than has ever yet been contract- 
ed within so small a compass ; they are never- 
theless ill digested, and not free from pedantry. 
But as the mind of so great a roan was fully 
capable of penetrating to the very depths of 
that science which he professed, and thus of 
resolving matters into certainties-the very end 

(e) Bacon's Wor^, Lond. 1819. voLiv. p. 419. 
(J) Gutch's Collectanea Curiosa, voL i. p. 9, 
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and compass of the law, — it is no marvel that 
his works have been distinguished for their 
superior excellence, or that the objections to 
their method have yielded to the richness of 
their information. 
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